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CHARACTERISTICS   OF   WORKING-MEN'S    INSURANCE 

The  Imperial  Message  of  November  17,  1881,  so  to  speak  the  "  Magna  Charta  " 
of  the  "  right  to  labour,"  and  the  programme  for  the  realization  of  this  right, 
together  with  the  material  of  the  various  laws  and  the  discussions  of  the  Reich- 
stag, does  not  allow  of  the  slightest  doubt  as  to  the  bases  on  which  the 
system  of  working-men's  insurance  has  to  be  erected.  "  By  collecting  the  real 
forces  of  the  life  of  the  people  in  the  form  of  co-operative  associations  and 
State  protection,"  it  was  intended  to  provide  "  State  provision  "  for  working- 
men  who  either  by  illness,  accident,  invalidity  or  old  age  had  become  incapable 
of  gaining  their  hvelihood,  for  their  famihes  and  their  relicts.  Proj^erly  speak- 
ing no  new  rights  were  created  thereby.  There  had  always  been  existing  cor- 
porations for  the  furtherance  of  the  best  of  their  members,  which  enjoyed — 
v>  like  all  other  similar  corporations — the  protection  of  the  State  (and  sometimes 
perhaps  more  of  it  than  they  cared  for)  in  the  form  of  State  supervision.  The 
interpretation  of  "  provision,"  even  the  word  itself  used  in  tliis  sense  (Fiirsorge) 
was  not  new.  Already  the  Prussian  "  Common  Law  "  (Allgemeine  Landrecht) 
spoke  of  a  special  "  providential  care  "  of  the  State,  which  was  due  to  such  per- 
sons who  were  not  able  to  provide  for  themselves.  The  "  Servants'  Regulations," 
1810  (Gesindeordnung),  impose  upon  employers  under  certain  circumstances 
the  duty  of  "  providential  care  "  of  servants  who  have  fallen  ill.  Similar 
expressions  are  to  be  found  in  the  poor-laAvs  of  1842  and  1855,  and  in  the  regu- 
lations of  pensions  for  civil  servants,  1842.  The  latter,  almost  word  for  word 
the  same  as  the  "  Message  "  of  1881,  recognizes  that  it  is  a  special  duty  of  the 
State  to  regulate  the  position  of  civil  servants^and  to  secure  their  future.  The 
Law  referring  to  insurance  in  case  of  sickness  jDrefers  the  expression  "  assistance" 
(Unterstiitzung)  which  is  equally  to  be  found  in  the  "  Common  Law  "  (Allge- 
meine Landrecht).  The  same  term  is  used  by  the  Imperial  LaAv  of  June  6, 
1870,  with  reference  to  the  domicile  of  the  persons  who  have  to  receive  support, 
and  in  the  Imperial  Trade  Regulations  (Reichsgewerbeordnung).  It  is  note- 
worthy that  the  Marine  Accident  Insurance  Law  uses  the  term  "  provision  " 
to  indicate  the  support  to  which  sailors  are  entitled  according  to  the  Commercial 
Law  Code  (Handelsgesetzbuch)  and  the  Marine  Law  Code  (Seemannsordnung). 
The  only  new  aspect  of  the  right  thus  created  was  to  be  found  in  the  collection  and 
welding  together  of  the  various  ideas  and  their  component  parts.  At  all  events, 
there  can  be  no  doubt  that  the  German  Empire  intended  to  create  a  real,  legally 
existing  right,  and  not  merely  to  issue  a  State  or  Administrative  Regulation,  and 
further  that  this  creation  should  partake  of  the  nature  of  civil  law  in  those 

3 


405931 


The  German  System  of  Workmen's  Insurance  in  Practice 

parts  which  are  most  essential  for  the  persons  to  be  insured.  The  State  under- 
took certain  duties  corresponding  to  certain  rights  of  the  insured  persons,  and 
obtained  privileges,  ^vith  corresponding  duties  of  the  other  party. 

This  characteristic  is  still  more  clearly  shown  in  numerous  particulars  ; 
on  the  one  hand  in  the  participation  of  the  insured  in  the  expenses  of  the  insur- 
ance and  their  co-operation  in  the  administration,  as  well  as  in  the  power  of  the 
insurance  organs,  or  "  clubs,"  who  even  received  the  right  to  inflict  penalties 
not  only  on  their  members  but  also  on  the  insured  themselves  ;  and  on  the  other 
hand  in  the  adoption  of  many  bye-laws  of  the  common  civil  law  -with  reference 
to  forms  of  procedure,  delays,  loss  of  privilege  if  not  required,  etc.  So  as  not 
to  alloAV  the  existence  of  any  doubt  as  to  the  nature  of  the  right  resulting  from 
the  insurance,  there  was  drawn  a  clear  hne  of  demarcation  dividing  it  from 
the  poor-law,  by  deciding  that  the  enjoyment  of  the  advantages  resulting  from 
the  insurance  should  not  entail  the  cajntis  diminuiio,  the  diminution  of  civil 
rights  consequent  upon  the  granting  of  poor-law  support.  Later  on,  the  Im- 
perial Insurance  Authorities  decided  that  the  claim  of  the  insured  should  be 
recognized  as  hereditary,  whereby  it  was  recognized,  from  this  point  of  view  too, 
as  a  private  right. 


THE  INSURANCE  ORGANS 

It  is  strange  to  see  hoAV  quickly  all  these  new  laws  were  matured,  in  spite  of 
their  enormous  sphere  of  activity  comprising  the  whole  of  the  population  in  the 
one  or  the  other  way,  in  spite  of  the  difficulty  presented  by  the  matter  itself, 
in  spite  of  the  novelty  of  many  of  the  details.  While  the  theorists  were  still 
debating  as  to  the  legal  nature  of  the  whole  as  well  as  of  its  component  parts, 
the  laws  were  already  being  carried  out,  as  if  it  had  never  been  otherwise. 
It  was  a  beautiful  and  an  instructive  time,  yea,  even  a  great  time  !  With 
a  noble  zeal,  upheld  by  scientific  interest  and  warm  enthusiasm,  the  carrying  out 
of  the  programme  fixed  in  the  Imperial  Message  was  undertaken,  the  realization 
of  the  idea  of  "  provision."  The  law-givers  had  indeed  not  been  wanting  in 
favor  legis  in  dealing  with  the  insured.  Wherever  possible  all  obstacles  to  the 
fulfilHng  of  the  claims  had  been  removed  ;  all  so-called  legal  "  red  tape  "  had 
been  removed  ;  in  short,  everything  possible  had  been  done  to  ensure  victory 
to  the  material  right,  to  provide  due  assistance  for  the  insured,  under  all  cir- 
cumstances. The  organs  of  the  insurance  did  even  more,  as  well  those  appointed 
by  the  State  as  those  representing  the  insured.  Free  from  all  officialdom  and 
red  tape,  renouncing  even  the  observance  of  the  most  usual  formalities,  the 
applicants  for  annuities — who  of  course,  at  first  were  very  ignorant  and  inex- 
perienced— were  assisted  in  putting  forth  their  claims ;  the  insurance  organs 
were  untiring  in  their  efforts  to  supply  information,  acting  as  advocates  and  as 
judges  at  the  same  time.   In  the  first  year  of  the  Accident  Insurance,  1886,  statisti-     || 
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cally  proved,  there  were  granted  15,863  annuities,  amounting  to  1,547,593  marks, 
even  the  most  insignificant  damage,  loss  of  3  or  5  per  cent,  of  working  capacity, 
being  compensated ;  the  InvaUdity  Insurance  paid  from  the  moment  of  its 
coming  into  force  old  age  pensions  to  130,000  persons  who  had  been  working 
during  the  last  three  years,  which  clearly  was  nothing  but  a  present.  Enormous 
sums  were  spent  most  liberally  in  order  to  accustom  the  people  to  the  idea  of 
insurance,  and  the  examination  of  the  legal  qualifications  was  governed  by 
such  a  generous  principle  that  in  all  doubtful  cases  the  claim  was  recognized 
(by  analogy  to  in  dubio  pro  reo),  solely  in  order  to  avoid  all  embittering 
disputes,  thus  realizing  the  special  ideal  of  the  law-giver. 

May  it  be  far  from  us  to  find  fault  with  this  noble  zeal,  or  even  to  laugh  at 
it,  which  sees  in  the  working-men's  insurance  the  first  ripe  fruit  off  the  tree  of 
the  social  right  of  the  future.  This  unselfishness  in  the  aims  and  pur- 
poses of  the  law  is  a  further  proof  of  the  idealism  existing  in  classes  of  the  popu- 
lation which  to-day  are  much  abused.  But  all  the  same,  it  was  not  prudent  ; 
according  to  the  old  saying,  here,  too,  less  would  have  been  more.  At  all 
events,  it  would  have  been  wise  to  stop  in  time  so  that  the  getting  accustomed 
to  the  insurance  would  not  degenerate  into  a  spoiling  by  the  insurance.  This, 
above  all,  would  have  been  the  task  of  the  insurance  organs  ;  for  it  was  to  them 
that  the  law  had  entrusted  the  duty  to  manage  the  funds  of  their  associations 
like  good  guardians.  The  far-reaching  encouragement  meted  out  to  the  insured 
made  it  necessary  to  increase  continually  the  claims  on  those  classes  who  had 
to  participate  in  providing  the  requisite  means.  This  has  recently  been  demon- 
strated very  carefully  and  clearly — especially  with  reference  to  the  sick  fund — 
by  Dr.  F.  Ritter-Oldenburg  (Privy  Medical  .Councillor)  in  the  Grenzhoten 
(1910,  No.  52).  In  this  article  he  shows  particularly  that  (not  to  speak  of 
simulation,  disincHnation  to  work,  etc.)  the  sick  funds  suffer  in  consequence  of 
the  continual  extension  of  the  number  of  the  insured,  not  only  by  including 
their  families,  but  also  by  the  continuation  of  the  insurance  on  the  part  of  such 
persons  who,  it  had  been  calculated  upon,  would  no  longer  come  under  the 
insurance  law  in  consequence  of  their  rising  income,  and  that  the  claims  on  the 
funds  are  increased  more  especially  by  these  latter  members.  In  consequence 
of  the  considerable  increase  of  wages,  the  contributions  to  the  invalidity  insur- 
ance have  automatically  increased  in  the  course  of  the  last  few  years  ;  and  ^vith 
reference  to  the  accident  insurance,  it  may  suffice  to  mention  that  the  total 
expenses  of  the  trade  associations  have  risen  from  2'57  marks  per  insured  and 
from  193*45  marks  per  accident  notified,  in  1888,  to  7'40  marks  and  303  marks 
respectively  in  1908.  From  this  it  would  appear  that  the  highest  possible 
point  has  been  reached ;  if,  indeed,  it  has  not  even  been  exceeded. 

It  is  to  be  regretted  that  it  is  with  the  small  and  moderately  big  employers 
that  the  contributions  to  the  various  kinds  of  insurances  form  an  increas- 
ingly more  oppressive  'percentage  of  the  working  expenses.  Nor  are  they 
able  to  compensate  themselves  by  exercising  their  influence  in  fixing  prices, 
like  more  important  concerns,  as  the  prices  are  fixed  without  their  being  able 
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to  interfere.  So  far  the  complaints  from  these  classes  have  not  been  very  loud, 
perhaps  because  the  more  personal  disputes  between  employer  and  employed, 
which  characterize  industry  in  our  days,  are  even  more  annoying  and  embitter- 
ing than  contributions  paid  for  the  benefit  of  those  follo^ving  the  same  trade. 
The  Prussian  Minister  of  Finance  has  recently  shown,  on  the  basis  of  figures, 
that  even  the  working-man  allows  himself  to  be  burdened  with  taxes  by  his 
"  comrades  "  to  such  a  degree  that,  if  this  taxation  were  imposed  by  the  State, 
he  would  undoubtedly  be  driven  to  the  barricades.  We  must  add  to  this 
the  fear  of  Social  Democracy ;  following  up  a  thought  which  was  also  present 
in  the  mind  of  the  law-giver,  and  to  Avhich  we  shall  have  to  refer  in  conclusion, 
it  is  thought  to  avoid  threatening  dangers  by  paying  the  contribu- 
tions to  the  insurance,  thus  paying,  so  to  speak,  for  immunity  from  revolution. 
The  unwillingness  of  esaabhshing  bad  relations  with  this  party  was  recently 
proved  by  the  behaviour  of  a  ^vitness  in  the  Moabit  process,  who,  on  being 
asked  whether  he  belonged  to  that  party,  first  denied  it  vigorously,  then  affirmed 
it,  and  who  finally  declared  that  he  was  "  nothing  "  at  all. 

An  Imperial  Decree  of  February  4,  1890,  had  already  emphasized  the  neces- 
sity "  of  maintaining  German  industry  in  a  state  fit  to  compete  in  the  markets 
of  the  world,"  and  had  based  this  on  the  indisputable  assertion — "  Damage 
done  to  the  home  industry  by  loss  of  its  markets  abroad,  would  not  only  render 
breadless  the  employers,  but  the  working-men  as  well."  In  consequence  of 
the  instigations  of  Social  Democracy  the  working  classes  seem  to  be  unable 
to  grasp  the  fact  that  it  is  a  bad  economical  procedure  to  kill  the  hen  Avhich  lays 
the  golden  eggs,  but  in  recent  times  the  number  of  large  organizations,  which 
are  in  every  way  worthy  of  consideration,  is  increasing,  who  authoritatively 
voice  the  complaint  of  the  great  as  well  as  of  the  small  industrial  classes.  Though 
expressly  denying  from  the  very  beginning  that  they  are  opposed  to  the  in- 
surance of  working-men  as  such,  they  show  that  the  German  industry  is  damaged 
and  impeded  to  the  utmost  in  its  fight  with  competition  abroad  "by  the  costs 
of  this  insurance,  which  may  well  be  called  enormous — amounting  to  very 
nearly  2,000,000  marks  per  day.  They  hold  its  institution,  more  than  anything 
else,  responsible  for  the  considerable  increase  of  all  prices,  which  is  bitterly 
felt  by  all  classes  of  the  population,  and  finally  they  point  out  how  extra- 
ordinarily difficult,  if  not  impossible,  it  would  be  to  reduce  the  claims  for  insur- 
ance, which,  however,  would  be  rendered  necessary  in  case  of  economic  diffi- 
culties, of  a  commercial  calamit}^  or  of  an  unlucky  war. 

From  the  large  number  of  opinions  which  we  have  before  us,  we  v,i\\  ex- 
clude those  of  industrial  associations  themselves,  as  these,  of  course,  Avould  be 
subject  to  the  reproach  of  want  of  impartiality,  which  is  so  much  heard  now- 
a-days,  and  Ave  Avill  only  quote  from  last  year's  reports  of  various  Chambers  of 
Commerce  and  of  Trade.  Lubeck  regrets  "that  in  the  Reichstag  a  perfectly  one- 
sided support  is  giv^en  to  the  worldng-men  to  the  detriment  of  the  employers, 
and  suggests  that  it  would  be  better  to  cease  this  race  for  the  favour  of  the 
working  population   dictated   bv  partA-^-political  reasons.     Elberfeld   AATites  : 
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"  The  constant  rise  of  the  costs  of  production  caused  by  the  increase  of  wages, 
salaries  and  of  other  expenses,  by  the  increasing  burden  of  taxation,  and  last 
but  not  least, by  the  pecuniary  and  other  burdens  of  social  politics,  infringing  the 
freedom  of  exploitation,  seriously  endangers  the  capability  of  many  branches 
of  industry,  and  especially  of  the  textile  branch,  to  export  their  goods,  as  their 
competitors  abroad  pay  less  in  wages  and  have  only  insignificant  social-economic 
burdens,  or  none  at  all.  We  have,  therefore,  to  repeat  very  seriously  and  with 
great  emphasis  our  warning  of  too  much  increased  social-political  burdens." 
Finally  Essen  :  "  If  we  fix  our  attention  solely  on  the  social-political  burden 
resting  on  our  industry,  without  considering  the  burden  of  taxation,  we  find 
that  this  burden  amounts  to-day  to  about  800  million  marks  per  annum,  merely 
for  contributions  to  working-men's  insurance.  It  is  evident  that  such  an  enor- 
mous tax,  especially  after  a  crisis  and  in  period  of  decline  of  industry,  must  form 
a  serious  impediment  to  the  recovery  of  our  economic  life.  It  is  furthermore  an 
indisputable  fact  that  this  impediment  will  be  increasingly  felt  in  future,  as 
an  increase  of  these  burdens  is  quite  certain.  For  the  new  Imperial  Insur- 
ance Law  will  entail  a  plus-expenditure  of  127  millions,  according  to  one  cal- 
culation, and  of  300  million  marks  per  annum  according  to  the  calculations 
made  in  another  quarter,  and  the  insurance  of  pensions  for  private  officials  is 
said  to  represent  a  further  expenditure  of  several  hundred  million  marks. 
According  to  this  we  shall  soon  have  to  reckon  vnih  a  tax  on  our  industrial 
activity,  solely  for  social  insurance  purposes,  amounting  to  about  1|  milliard 
per  annum.  Far  be  it  from  us  to  have  the  intention  to  say  anything  against 
our  social  insurance  laws  and  their  further  development.  But  it  is  necessary, 
in  view  of  the  truly  terrifying  rapidity  of  the  increase  of  all  these  claims,  to  em- 
phasize warningly  the  fact  that  such  burdens,  if  they  are  undertaken  without 
considering  whether  competing  countries  are  following  or  not,  must  be  borne 
permanently,  in  times  of  economical  decline  as  well  as  in  times  of  economical 
prosperity.  If  the  time  should  come,  in  which  our  industry,  or  some  consider- 
able branches  of  it,  should  no  longer  be  in  a  position  to  fulfil  the  obligations 
imposed  upon  it  by  law,  it  would  become  necessary  (in  order  to  avoid  a 
debacle  the  extension  of  which  it  would  be  impossible  to  foresee,  with  an  equally 
great  social-economic  significance)  for  the  State  as  such  to  take  over  these 
burdens." 

In  its  report,  the  Imperial  Insurance  Administration  replies  to  these  warn- 
ings, the  value  of  which  it  recognizes  in  principle,  by  saying  that  in  spite  of  the 
heavy  burden  German  industry  has  shared  in  the  progress  of  the  economical 
development.  It  further  enumerates  the  ideal  advantages  of  the  trade  organi- 
zations for  the  employers,  and  it  points  out  that  accident  insurance  frees  them 
from  the  duty  of  compensation  and  the  consequent  law  cases  with  reference  to 
such  claims.  But,  as  the  authorities  themselves  must  agree,  the  last  named  ad- 
vantage loses  in  significance,  if  one  considers  that  in  spite  of  insurance  the  re- 
sponsibility of  the  individual  employers  remains  in  existence  to  a  very  consider- 
able degree,  according  to  some  decisions  of  the  civil  courts,  even  in  a  greater 
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measure  than  was,  most  likely,  foreseen  and  intended  by  the  law-giver.  At 
all  events  it  is  a  sad,  but  undeniable  fact  that  (except,  of  course,  the  official 
glorifications,  which  cannot  count)  one  does  no  longer  find  anything  left  of  the 
enthusiasm  with  which  the  new  institution  was  hailed.  \Mioever  is  able  to  do 
so  tries  to  escape  the  burden  of  insurance,  which  naturally  and  quite  rightly 
produces  counter-measures  taken  by  the  corporations  entrusted  with  the 
insurance,  who  have  to  see  that  they  get  their  funds  together.  Controlling 
inspectors  of  the  various  corporations  are  incessantly  travelling  about ;  they  in 
their  turn  are  controlled  by  the  Imperial  Insurance  Office  and  by  the  adminis- 
trations of  the  country,  so  that  not  infrequently  it  happens  that  one  of  these 
officials  disapproves  of  the  steps  ordered  by  another,  and  the  employer  does 
not  know  whom  he  has  to  obey  ;  whatever  he  does,  he  is  sure  of  getting  into 
trouble.  There  is  no  end  of  wTiting  to  be  done  in  order  to  find  out  those  who 
owe  contributions  and  to  catch  them,  penalties  are  exacted  in  order  to  force 
those  who  delay  payment  to  do  their  duty  according  to  law  ;  the  "  collecting 
of  the  real  forces  of  the  life  of  the  people  "  has  become  a  completely  forcible 
one.  Figures  speak  for  themselves  :  in  1908,  the  last  year  of  which  we  have 
statistical  records,  the  Insurance  Associations  have  raised  208,177"11  marks 
and  the  Trade  Associations  412,608*51  marks  in  penalties. 

In  spite  of  this  rigorous  procedure,  the  economic  existence  of  the  insurance 
organs  is  not  as  secure  as  one  could  wish.  Even  now,  twenty-five  years  after 
their  estabhshment,  the  funds  of  the  Trade  Associations  in  particular  are  exposed 
to  considerable  fluctuations,  though  the  Imperial  Insurance  Office  only  agrees 
to  alterations  if  there  are  well-founded  reasons  forthcoming.  Sometimes  large 
groups  of  industrials  ask  to  be  transferred  from  one  trade  association  to  another, 
by  which  they  hope  to  be  more  moderately  taxed  ;  sometimes  one  individual 
employer  M-ishes  the  same  transfer,  or  tries  to  get  rid  of  it  altogether.  The 
insurance  liability  of  separate  branches  or  of  a  whole  class  of  industry  is  ques- 
tioned, the  question  arises  to  which  trade  association  thev  belong  ;  the  principal 
branches  of  industry  and  the  less  important  branches' cliange  their  relative 
positions  to  each  other.  All  this  results  in  an  enormous  amount  of  labour  and 
mcidentally  very  considerable  expense  not  only  to  the  Imperial  Insurance 
Office,  but  also  to  the  insurance  organs  themselves,  especiallv  in  the  case  of  a 
trade  in  \vhich  the  workers  are  exposed  to  accidents,  or  in  the  case  of  a  trade 
m  which  accidents  occur  frequently.  Of  course,  no  association  likes  to  take 
over  these  branches  of  industry,  one  association  tries  to  push  them  off  to  another. 
The  State  officials,  too,  suffer  in  consequence  of  these  disputes,  especially  the 
"maid  of  all  work,"  the  administrator  of  tlie  district  (Landrat),  who  is  plied 
with  all  sorts  of  questions,  and  expected  to  give  all  sorts  of  information  of  which 
the  employers  themselves  Avould  have  no  knowledge,  and  all  this  in  order  to 
arrive  at  a  favourable  decision.  Only  those  who  have  taken  an  active  part  in 
these  disputes,  one  might  even  say  fights,  can  form  an  idea  of  the  discontent 
produced  and  of  the  expenses  they  give  rise  to.  This  is  sufficient  to  explain 
the  reason  why  especially  those  trade  associations  and  insurance  institutions 
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whose  activity  lies  with  the  agricultural  parts  of  the  population,  have  repeatedly 
been  very  near  bankruptcy.  In  order  to  give  them  some  sort  of  help,  it  has  been 
necessary  to  send  officials  of  the  associations  in  question  to  x-isit  the  districts, 
often  for  many  months,  or  to  send  officials  of  the  Imperial  Office  or  of  the 
Imperial  Insurance  office. 

Work  in  these  Insurance  Trade  Associations  is  no  longer  liked  ;  this  is 
proved  by  the  fact  that  men,  who  at  first  were  glad  to  give  their  services  to 
their  cause,  and  among  whom  there  were  names  of  well-known  renown,  highly 
esteemed  economists  and  students  of  social  politics,  have  more  and  more  with- 
drawn from  the  work.  The  trade  associations  tried  to  hold  their  managers  by 
offering  them  high  compensations  for  their  loss  of  time,  for  according  to  law 
they  must  be  chosen  among  still  active  and  not  among  retired  employers,  and 
they  may  not  receive  any  remuneration  beyond  this  time  compensation.  But 
the  Social  Democratic  papers,  as  usual,  raised  their  trumpet  blast  of  protest, 
speaking  in  the  name  of  the  working-men  who  have  nothing  to  do  with  the 
matter,  as  they  do  not  contribute  to  the  accident  insurance,  saying  that  this 
was  an  infringement  of  the  law.  Though  this  assertion  is  erroneous,  the  super- 
vising authorities  were  weak  enough  to  attack  in  consequence  the  right  of  self- 
government  of  the  associations  and  to  diminish  these  compensations  as  much 
as  possible,  even  if  it  was  proved  to  them  that  those  men,  by  giving  their  work 
to  the  associations,  suffered  a  loss,  the  amount  of  which  could  not  possibl)'^  be 
estimated  in  money.  The  natural  consequence  is  that  it  is  increasingly  more 
difficult  to  secure  the  services  of  persons  capable  of  fulfilling  these  important 
functions,  and  that  those  who  take  the  office  only  bestow  part  of  their  labour  on 
it,  and  that  consequently  the  administration  of  the  associations  is  more  and 
more  getting  into  the  hands  of  paid  officials,  managers  and  directors,  and 
whatever  else  their  titles  may  be.  However  well — and  we  have  no  reason  to 
doubt  it — these  gentlemen  may  do  their  work,  this  is  no  longer  a  "  collecting 
of  the  real  forces  of  the  life  of  the  people,"  which  of  course,  was  intended  to  be  a 
kind  of  self-government.  And  besides  all  this,  the  system  does  not  work  any 
cheaper.  By  no  means  ;  the  expenses  for  administration  have  risen  from  0*34 
mark  per  insured  in  1888  to  0  53  mark  in  1908. 

With  the  increase  of  officialdom  the  trade  insurance  associations  are  more 
and  more  transformed  into  bureaucratic  associations,  especially  as  even  the 
lower  and  subaltern  officials  insist — and  quite  rightly  from  their  o^vn  point  of 
view — on  being  properly  appointed  and  on  being  entitled  to  pensions.  In 
the  agricultural  associations,  at  least  in  Prussia,  the  bureaucratic  administra- 
tion is  unavoidable,  as  they  are  joined  to  the  State,  respectively  communal  and 
provincial,  administration.  As  these  authorities  are  as  a  rule  equally  entrusted 
with  the  "  invalidity  "  insurance,  it  hajDpens  that  two  officials  of  the  same  office 
oppose  each  other  in  a  law  case  in  the  name  of  the  insurance  organs  which  they 
happen  to  represent,  if  it  is  a  question  of  pushing  off  some  claim  from  the  one 
to  the  other.  This  is  a  fruit  of  the  system  of  bureaucratic  administration 
which  it  is  not  given  to  everybody  to  appreciate.     In  the  invalidity  insurance 
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the  notion  of  self-government  has  been  much  relegated  to  the  background, 
though  the  newest  wording  of  the  law  is  intended  to  save  the  principle  by  the 
intervention  of  an  intermediate  organ,  the  Annuity  Office.  But  the  enormous 
amount  of  labour  to  be  got  through  makes  it  an  impossibility  to  realize  the 
execution  of  this  fundamental  principle ;  how  is  it  possible  to  deal  in  detail 
with  the  constantly  accumulating  claims  in  the  meetings  of  the  members  of  the 
association  ?  The  chief  work,  the  preparation,  remains  in  the  hands  of  paid 
officials,  and  -with  that  their  influence  on  the  decision  is  understood. 

Externally,  at  least,  the  principle  of  self-government  has  been  realized 
in  the  administration  of  the  sick  funds,  but  it  has  not  produced  any  satisfactory 
results  in  that  case,  at  least  not  in  the  sense  as  intended  and  wished  by  the 
"  law-giver."  For  it  is  well  known  that  the  Social  Democratic  party  has  under- 
stood how,  by  distributing  the  votes  in  the  boards  of  managers,  to  get  the  sick 
funds  entirely  under  their  control ;  it  is  not  efficiency  which  decides  the  appoint- 
ment of  the  chairman,  of  the  accountant,  of  the  controller,  or  whatever  office 
it  may  be,  it  is  their  political  opinion.  All  these  offices  are  destined  to  provide 
for  approved  of  "  comrades."  The  same  is  the  case  in  the  distribution  of 
offices  in  the  Associations  of  Miners,  as  even  so  reserved  a  man  as  the  Minister 
of  Commerce,  Dr.  Sydow,  has  recently  complained  of  in  public.  Effective 
agitation  is  being  carried  on  from  this  very  safe  foundation,  therefore 
an  institution  which  was  meant  to  safeguard  against  the  party  of  revolt,  serves 
to  strengthen  it,  a  circulus  vitiosus  which  we  shall  frequently  meet  "with  in 
the  following  lines.  The  writings  by  St.  Neumann  {Social  Democracy  as 
Employer  of  Labour  and  Contractor),  and  M.  Lohan  {The  Social  Democratic 
Danger),  but  especially  the  recently  published  book  by  Moller  {The  Dominating 
Position  of  Social  Democracy  in  German  Sick  Funds)  have  furnished  an  over- 
whelming amount  of  details,  which  are  increased  almost  daily  by  reports  in  the 
newspapers.  It  may  be  added  here  that  complaints  about  the  exploitation 
of  sick  funds  for  anti-State  purposes  now  begin  to  come  from  the  districts  with 
Polish  i^opulation  also. 

The  value  which  the  supervision  of  self-government  by  the  State,  or  by 
the  Empire,  may  sometimes  have,  is  best  seen  in  another  relation,  which  at  the 
same  time  furnishes  a  proof  for  our  previous  assertion  of  the  too  great  liberality 
of  the  insurance  organs.  It  is  an  absolutely  sensible  and  beneficent  measure, 
which  has  entirely  to  be  approved,  that  insurance  associations  and  institutions 
should  build  hospitals  and  convalescent  homes  for  their  insured  in  order  to 
be  able  to  carry  out  the  purposes  of  healing  and  prevention  of  sickness  the  more 
effectually  and  the  more  completely.  But  it  is  not  at  all  to  be  approved,  and  it 
is  not  in  conformity  Avith  the  duties  of  a  good  "  housefather  "  and  wise  guardian, 
if  in  carrying  out  these  measures  money  is  spent  so  lavishly  that  it  must  be 
characterized  as  profligacy.  It  creates  everywhere  erroneous  ideas  as  to  the 
enormous  wealth  of  the  insurance  organs,  by  which  in  turn  the  manner  and 
extension  of  the  claims  made  is  raised.  Not  only  that  in  these  hospitals  every- 
thing is  arranged  in  the  most  practical  and  most  sensible  manner,  that  the 
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newest  attainments  of  technique,  architecture  and  industry  are  exploited, 
combined  \vith  those  of  medical  science,  without  any  regard  to  expenses  ;  not 
only  that  the  most  far-reaching  consideration  is  given  to  the  well-being  of  the 
patients  ;  against  all  this,  of  course,  nothing  can  be  said.  But  there  is  no  need 
for  these  buildings  to  be  erected  in  the  most  luxurious  way,  neither  need  the 
official  domiciles  of  the  insurance  organs  be  palaces.  And  further,  in  many 
places  the  patients  of  these  institutions  are  kept,  with  reference  to  food  and 
drink,  sleeping  and  living  accommodation,  entertainment  and  amusement, 
in  a  manner  they  have  never  before  known,  even  in  their  dreams,  so 
that  many  prefer  the  hospital  to  staying  in  their  own  homes.  Returned  to 
their  families,  they  no  longer  feel  comfortable,  but  long  to  get  back  to  the  flesh- 
pots  of  Egypt,  to  the  agreeable  life,  which  to  their  taste  was  much  too  short, 
but  which  they  have  enjoyed  long  enough  to  feel  envy  and  hatred  of  those  who, 
in  their  opinion,  are  always  enjoying,  that  kind  of  life.  Here  again,  less  would 
have  been  more  !  We  will  quote  only  one  example.  The  cost  of  such  a  con- 
valescent home  had  been  estimated  at  half  a  million ;  finally  the  cost  was 
2,700,000  marks.  But  then  it  contained  a  big  hall  which  the  architect  was  proud 
to  call  a  modern  imitation  and  adaptation  of  the  baths  of  Caracalla ;  as  well  as 
a  skittle  alley,  which  alone  cost  18,000  marks,  and  for  the  amusement  of  the 
patients  there  had  been  put  up  four  orchestrions,  each  at  the  price  of  12,000 
marks 

What  do  the  super\dsing  authorities  do  in  such  cases  ?  It  is  significant  of 
the  spirit  of  our  bureaucracy,  which  is  still  based  upon  old  Prussian  tradition, 
that  the  materialistic  tendencies  of  our  times  (which  are  disagreeable  as  well  as 
dangerous)  to  luxury  and  wastefulness  have  taken  less  hold  of  it  than  of  all  other 
classes  ;  the  love  of  show  is  not  yet  the  domineering  feature  ;  one  is  economical 
even  with  the  money  of  others,  with  the  funds  supplied  by  the  State.  Thus  the 
plans  of  the  insurance  associations  in  particular — the  trade  insurance  associa- 
tions are  more  reserved  in  this  matter  out  of  consideration  for  the  direct  contri 
butions  of  their  members — excited  considerable  astonishment  at  the  Imperial 
Insurance  Office.  Attempts  were  made  to  induce  the  institutions  to  erect  less 
costly  buildings,  as  well  for  the  purpose  of  their  own  offices  as  for  hospitals  and 
convalescent  homes ;  neither  ink  nor  paper  was  spared  in  trying  to  con- 
vert them.  All  in  vain  !  Those  who  are  acquainted  uith  the  spirit  of  that  kind 
of  associations  know  that  the  lesser  authorities  never  like  to  be  converted 
by  the  upper  authorities,  especially  in  the  case  of  a  supposed  self-government. 
And  it  was  very  easy  to  justify  this  luxury  by  alleging  many  good  reasons  for  it  ; 
The  estimation  in  which  insurance  is  held  and  the  popularity  of  the  sj'-stem  was 
furthered  by  this  luxurious  exterior  ;  from  the  Hberality  of  the  sums  expended 
for  them,  the  insured  would  see  the  good  intentions  of  their  fellow  citizens  and 
the  providential  care  of  the  State,  etc.,  etc.  What  was  the  Imperial  Insurance 
Office  to  do  ?  Should  they  punish  the  managers  by  inflicting  penalties  of  20 
marks  ?  And  if  in  spite  of  all  they  insisted  on  carrying  out  their  plans  ?  PubUc 
opinion  would  at  all  events  have  been  against  them,  whose  liberality,  as  we 
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shall  have  to  show  later  on,  is  only  exceeded  by  ignorance.  Thus  the  Office 
did  nothing  at  all ;  the  right  of  supervision  had  proved  to  be  identical  wnth  the 
famous  knife  without  a  blade  the  handle  of  which  was  missing.  Soon  other 
institutions  followed  in  the  same  channel,  their  full  official  apparatus  hailing 
the  joyful  day  when  another  one  hundred  thousand  had  been  thrown  away  for 
show,  to  spoil  the  people  and  to  spread  discontent ;  which  money  might  have 
been  spent  in  a  useful  way. 


THE  STATE  ORGANS  OF  INSURANCE 

If  we  had  already  to  say  of  the  insurance  organs  that  they  had  failed  to 
show  the  reserve  in  dealing  vWth  the  insured  which  would  have  been  necessary 
in  their  own  interest  and  in  that  of  the  pubUc,  the  same  judgment  applies  in  a 
much  higher  degree  to  the  State  Insurance  Offices.  Especially  has  the  Imperial 
Insurance  Office  apparently  entered  in  this  respect  on  a  very  dangerous 
course.  Let  us  see  it  in  the  right  light :  The  endeavour  of  this  Office,  as  already 
said,  was  the  following  and  had  to  be  the  following — to  gain  the  confidence 
of  the  population,  especially  of  the  so-called  working  classes,  who  already  at 
that  time  were  very  much  agitated  and  stirred  up,  to  endear  the  new  creation 
to  them,  to  introduce  it  into  a  procedure  so  strange  to  the  purely  legal  ideas. 
That  was  not  an  easy  task.  The  first  president  of  the  Office  was  in  the  habit  of 
using  the  expression  that  the  insured  were  children,  frequently  naughty  and 
obstinate  children  who  could  best  be  won  over  by  kindness.  We  must  leave  it 
undecided  whether  this  comparison  would  properly  apply  to  the  working 
classes  of  to-day  and  to  their  class  feeling,  whether  it  agrees  \\ith  the  far-reaching 
rights  they  enjoy  in  the  State  on  the  basis  of  modern  legislation,  or  still  less  to 
their  claims  and  pretensions,  which  go  still  further — j^ea,  whether  from  the  point 
of  view  of  logic  it  is  permissible  to  treat  a  grown-up  person  as  a  child  in  one 
respect,  who  in  other  respects  is  very  decidedly  treated  as  a  grown-up  person. 
At  all  events,  the  comparison  was  an  anachronism  ;  it  dates  from  the  times  of 
enlightened  despotism,  which  kept  not  only  sweets  in  readiness  for  its  child 
subjects,  but  also,  Hke  every  sensible  educator,  a  good  sound  switch.  How- 
ever that  may  be,  much  could  be  attained  by  following  this  line  of  conduct  in  a 
sensible  manner;  most  Hkely,  especially  in  the  beginning,  and  particularly 
in  the  administrative  department,  in  dealing  with  the  so-called  working-men's 
claims  for  assistance  (Arbeiterhilfsgesuche)  it  may  have  been  of  use  for  all 
parties  concerned.  In  fact  the  working  classes  got  speedily  accustomed  to  sub- 
mit to  the  Imperial  Insurance  Office  all  their  complaints,  doubts  and  claims, 
of  whatever  nature  they  were,  direct,  and  without  consulting  any  intermediate 
institution.  The  number  of  these  petitions  rose  from  304  in  1887  to  3,803-in 
1909.     With  indefatigable  patience  and  with  an  expenditure  of  time,  attention 
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and  trouble  which\  often  stands  in  the  greatest  disproportion  to  the  importance 
of  the  subject  of  the  petition,  the  Office  tries  to  do  justice  to  all  petitioners, 
deals  in  their  name  with  all  sorts  of  institutions,  supplies  the  most  far-reaching 
information,  in  short,  to  use  a  favourite  expression  of  the  Office,  lends  a  strong 
hand  to  the  insured.  But  even  the  Imperial  Insurance  Office  is  not  omnipotent, 
and  even  in  the  working-men's  insurance  there  are  things  which  cannot  be 
attained.  But  then  the  children,  spoilt  as  they  are,  get  naughty  and  unwilling  ; 
some  petitions  are  simply  full  of  abuse,  threatening  to  appeal  to  the  Emperor, 
to  Bebel,  to  the  "  Vorwarts,"  and  the  same  petitioner  will  continue  to  write 
again  and  again,  though  the  Office  may  have  informed  him  repeatedly  that 
nothing  further  can  be  done  in  his  case. 

All  tliis  necessitates  an  enormous  amount  of  correspondence,  and  two 
particular  habits  have  a  specially  damaging  effect.  The  one  is  the  habit  of 
attempting  to  instruct  the  petitioner  individually  as  to  the  legal  ways  open 
to  him,  which  explanations  are  often  not  very  skilfully  expressed.  He  is 
informed  that  he  will  receive  a  reply  from  the  trade  insurance  association  : 
"  if  you  should  not  be  satisfied  with  this  decision,  you  could  appeal  against  it, 
and  even  if  you  should  not  agree  with  the  result  of  the  appeal,  you  could  still 
submit  the  case  for  a  final  decision  to  the  Imperial  Insurance  Office."  This 
information  is  quite  superfluous,  for  according  to  law  the  decision  given  by  the 
trade  insurance  association  must  indicate  the  legal  steps  with  the  greatest 
clearness,  and  even  a  "  child  "  like  the  working-man  knows  that  in  99  out  of  100 
cases  the  Imperial  Insurance  Office  is  the  last  resort,  the  working-men's  insur- 
ance having  been  introduced  almost  a  generation  ago.  As  in  the  best  case 
the  working-man  is  only  "  contented  "  with  the  petition  or  the  judgment,  if 
he  has  been  granted  all  that  he  claims,  he  now  thinks  he  is  bound,  so  to  speak, 
to  make  use  of  the  legal  steps.  "  By  command  of  the  Imperial  Insurance  Office 
I  submit  my  appeal,"  that  is  not  infrequently  the  beginning  of  such  appeals. 
Thus  it  is  easily  understood  that  the  use  of  the  legal  measures  is  artificially  in- 
creased. In  1909  out  of  422,076  decisions  given  by  the  trade  associations 
76,352,  that  is  18*9  per  cent.,  were  appealed  against;  and  of  about  100,000 
decisions  of  the  courts  of  appeal  22,794,  or  27*74  percent.,  were  appealed  against 
in  the  last  instance.  In  the  case  of  the  insurance  institutions  for  invalidity 
and  old  age  insurances  the  proportion  is  not  much  more  favourable,  though  here, 
in  most  cases,  the  contents  of  the  receipt  forms  is  decisive  for  the  fate  of  the 
claim ;  the  proportion  is  386,737  decisions,  28,831  appeals,  6,161  revisions. 
All  these  figures  show  a  continual  tendency  to  increase,  those  referring  to 
accident  insurance  even  in  a  marked  degree,  and  they  alone  would  almost  be 
sufficient  to  arrive  at  an  opinion  \Aith  reference  to  our  insurance,  which  was 
brought  into  life  in  order  to  put  a  stop  to  the  disputes  about  hability  to  pay 
compensations. 

The  other  habit  which  has  put  an  unbearable  burden  on  the  shoulders  of  the 
insurance  organs  and  of  the  whole  institution  dates  from  a  decision  of  the 
Imperial  Insurance  Office  in  which  it  is  said  that  the  trade  insurance  associa- 
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tions  shall  be  allowed  (i.e.  that  it  is  compatible  with  the  duties  of  a  guardian 
and  housefather)  to  re-examine  a  claim  wliich  has  already  been  legally  dis- 
allowed, and  to  give  a  new  decision,  even  an  unfavourable  one,  wliich  would 
offer  the  possibiUty  to  the  insured  to  appeal  once  more,  to  see  whether  he  would 
be  more  lucky  a  second  time.  Thus  the  legal  power  of  the  trade  insurance 
associations  has  been  put  aside,  which  is  othermsc  commonly  recognized  as  the 
most  important  principle  of  legal  rights.  Let  us  understand  it  correctly; 
this  applies  only  to  the  associations,  or  rather  against  them.  To  withdraw 
an  annuity  from  an  insured  to  which  he  had  no  legal  claim,  if  later  on  the 
decision  should  prove  to  be  erroneous,  is  impossible.  This  permission  granted 
to  the  associations  to  allow  a  new  examination  has  in  course  of  time  become  an 
obligation  ;  pressure  is  brought  to  bear  upon  them  till  they  yield  and  give  their 
permission  for  a  re-trial,  and  then  the  fight  for  the  annuity  starts  afresh.  One 
might  be  reconciled  to  tliis  procedure  if  it  were  followed  only  in  special  cases, 
under  exceptional  circumstances,  but  it  has  become  much  too  universal,  thanks 
to  the  endeavour  of  the  Office  to  "  helj^,"  and  thanks  also  to  the  insufficient 
resistance  power  of  the  insurance  organs,  who  do  not  like  to  get  into  difficulties 
with  the  supervising  Office,  especially  if  they  see  every  prospect,  in  the  case  of 
an  unfounded  claim,  of  finally  upholding  their  decision.  Besides,  they  are 
more  afraid  of  the  reputation  of  insufficient  kindness  to  the  working  classes  than 
of  the  complaints  of  their  members  on  account  of  too  high  burdens.  The  great 
general  point  of  view  that  the  "  law-giver  "  feared  the  discontent  which  might 
be  raised  by  the  disputes  about  annuities,  and  therefore  tried  to  exclude  the 
possibility  of  such  disputes,  has  here  too  been  entirely  lost  sight  of. 

The  influence  of  this  idea,  wliich  puts  the  wish  to  assist  in  the  foreground 
at  the  expense  of  the  legal  character  of  the  ]:)rovision,  is  still  more  dangerous 
with  regard  to  the  proper  legal  decisions.  Undoubtedly,  thougli  this  is  not 
embodied  in  any  law,  it  was  intended  from  the  very  beginning  that  the  Imperial 
Insurance  Office  should  occupy  the  position  of  a  Court  with  full  judicial  inde- 
pendence, and  the  "  law-giver  "  had  equipped  this  law  court  like  none  other. 
The  President  was  intended  to  be  its  chairman,  one  member  of  the  Office  was 
to  draw  up  the  report,  the  Bundesrat  was  to  send  one  of  its  members  in  order 
to  safeguard  the  great  interests  of  the  empire,  two  judges  were  to  maintain  the 
connexion  with  civil  law,  one  employer  and  one  employed  were  to  represent 
their  sides.  All  this  was  of  course  only  possible  if  the  decision  of  the  Office 
was  only  required  on  rare  occasions.  But  tliis  solemn  and  clumsy  machinery 
remained  in  existence,  though  the  law  cases  about  annuity  became  more  and 
more  frequent  and  after  the  Imperial  Insurance  Office  had  become  one  of  the 
most  favourite  trysting-places  of  the  ligitation  mania  and  annuity  hysteria. 
It  is  true  that  the  President  scared}^  ever  takes  the  chair  nowadays,  and  the 
directors,  also,  are  too  much  occupied  with  other  business  ;  the  chair  is  taken  by 
the  elder  members,  who  are  specially  appointed  for  this  function  by  the  Emperor, 
though,  ^^dth  significant  evaluation  of  their  activity,  the  other-s^ise  customary 
title  of  president  is  refused  to  them.     The  gentlemen  from  the  Bundesrat  are 
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nearly^always  represented  by  members  of  the  Office  itself,  and  the  judges  com- 
plain ■^about  the  intolerable  amount  of  labour  entailed  by  the  reports  and  the 
judgments  which  fall  to  their  share.  An  enormous  amount  of  work  has  to  be 
transacted  :  1,287  meetings  were  held  in  1909  solely  with  reference  to  accident 
insurance  cases  !  And  yet  the  Imperial  Insurance  Office  complains  :  "  In 
spite  of  this  increased  activity  the  Imperial  Insurance  Office  has  not  succeeded 
in  mastering  the  enormously  increased  number  of  appeals  in  such  a  manner 
that  the  final  decision  in  these  cases  can  be  arrived  at  with  such  rapidity  as 
required  by  the  insured  and  as  intended  by  the  law-giver.  On  the  contrary,  a 
state  of  affairs  has  developed  with  regard  to  tliis  point  which  has  become  more 
unsatisfactory  from  year  to  year,  and  wliich  during  the  last  few  years  has 
attained  an  almost  intolerable  degree."  No  assertion  of  the  antagonists  could 
contain  a  more  sweeping  critique  of  our  insurance  system  than  this  truly  touch- 
ing complaint. 

In  most  of  these  meetings  no  really  legal  questions  are  at  issue  :  the  seven 
men,  distinguished  men  in  their  profession,  are  occupied  with  examining  whether, 
for  instance,  a  man  hurt  in  an  accident  shall  receive  a  partial  annuity  of  10 
per  cent,  as  compensation  for  a  crooked  finger,  or  whether  notliing  is  due  to  him. 
For  by  far  most  of  the  cases  submitted  to  the  judgment  of  the  Imperial  Insurance 
Office  are  such  futile  discussions  concerning  the  degree  of  incapacity  of  the 
insured  caused  by  an  accident ;  in  1909  these  cases  amounted  to  no  less  than 
77 '7  per  cent,  of  all  appeals  in  the  last  instance.  How  much  the  number  of 
claims  on  account  of  minor  injuries  has  increased,  is  proved  by  the  fact  that 
from  1888  to  1908,  in  spite  of  an  increase  of  the  total  sum  of  compensations 
paid  from  5 '9  to  155'1  million  marks,  the  amount  paid  as  compensation  per 
accident  has  decreased  from  232*19  to  155*53  marks.  In  the  ease  of  the  "in- 
validity "  insurance  decisive  measures  have  very  soon  to  be  adopted  ;  the 
"  revision  "  is  the  last  "  recourse,"  and  usually  the  court  is  composed  only  of 
five  members.  This  state  of  affairs  has  long  ago  been  recognized  as  intolerable, 
and  the  Imperial  Insurance  Office  itself  sees  the  only  remedy  in  obtaining  a 
"  less  liinited  competency  in  giving  judgments  in  the  last  instance  in  cases  of 
dispute  referring  to  claims  for  compensation,  especially  pertaining  to  accident 
insurance."  The  reason  why  no  such  remedy  has  yet  been  adopted  is  most 
Ukely  not  to  be  found  in  the  consideration  of  the  wish  of  the  trade  insurance 
associations,  who,  as  we  shall  show  later  on,  prefer  recourse  to  revision,  but  in 
the  difficulty  to  fix  upon  adequate  regulations.  And  yet  it  produces  the 
impression  of  an  inequahty  before  the  law  if  in  cases  where  the  State  is 
actively  concerned  final  decisions  can  be  given,  whereas  in  cases  where  only 
the  trade  insurance  associations  have  to  bear  the  burden  of  the  annuities  no 
such  finaUty  is  conceded.  And  yet  the  State  suffers  in  these  cases  too,  as  it 
has  to  bear  the  expenses  of  the  courts,  and  the  number  of  posts  in  the  Imperial 
Insurance  Office  shows  a  most  alarming  increase,  corresponding  to  the  con- 
stantly gro-sving  amount  of  work  to  be  done  :  In  the  fiscal  year  1909-10  there 
were,  besides  the  president  and  the  two  directors,  63  permanent  members,  with 
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10  auxiliary  workers  ;  the  number  of  judges  assisting  at  the  Meetings  has  grown 
from  4  to  99. 

The  assumption  that  in  coming  to  a  decision  there  is  a  duty  to  help  the 
insured  if  at  all  possible,  has  led  to  a  further  very  considerable  burden,  the 
State  having  to  provide  for  a  very  extensive  examination  of  ^\itnesses,  before 
judgment  in  the  last  instance  is  deUvered.  For  the  greater  part  this  is  done 
before  the  case  is  tried  before  the  court,  on  the  basis  of  a  kind  of  understanding 
before  the  chairman  and  the  reporting  judge.  For  identically  with  the  exami- 
nation of  the  working-men's  assistance  claims  by  the  administrative  depart- 
ment, the  senates  examine  the  claims  submitted  to  them  from  every  point  of 
view,  in  the  hope  of  finding  something  which,  after  all,  would  speak  in  favour 
of  the  insured.  The  claims  and  wishes  of  the  appeaUng  party  are  not  con- 
sidered ;  if  he  appeals  against  the  degree  of  incapacity  fixed  in  the  first  judg- 
ment, it  may  perhaps  happen  that  the  estimated  yearly  income,  on  which  the 
claim  for  compensation  is  based,  is  fixed  at  a  higher  rate.  Often  enough  the 
Office  has  declared  that  the  petitioner  need  only  state  that  he  is  dissatisfied  with 
the  first  decision,  and  that  this  alone  is  sufficient  to  secure  the  right  of  proper 
legal  treatment  to  the  petition.  All  the  documents  referring  to  the  case  are 
then  examined  with  a  painstaking  care,  resembUng  the  famous  philological 
"  Akribie  " — or  at  least  they  are  supposed  to  be  thus  examined — whether  there 
may  not  be  found  some  circumstance  wliich  might  be  interpreted  in  favour  of 
the  petitioner.  Opinion  after  opinion  is  asked  for,  the  injured  person  being 
often  kept  for  a  long  time  under  observation  at  some  hospital,  especially  if  it 
is  a  case  of  nervous  disorder,  which  is  often  claimed  to  be  the  consequence 
of  an  accident.  In  such  cases  the  highest  medical  authorities  are  consulted  ; 
they  submit  most  scientific  reports,  which  in  the  long  run  do  not  advance  the 
case  very  much,  as  the  decision  depends  on  the  appreciation  of  the  reUability 
of  the  proofs,  which  is  left  to  the  judge.  Of  course,  all  this  costs  very  much 
money,  and  though  all  the  presidents  up  to  the  present  time  have  endeavoured 
to  restrict  the  examination  of  proofs,  they  have  met  with  no  further  success 
than  to  incur  the  reproach  of  infringing  judicial  independence.  Here  too  we  will 
quote  only  a  few  of  last  year's  figures.  Evidence  was  taken  in  3,370  cases  before 
the  actual  hearing,  on  the  basis  of  a  formal  decision  of  the  senate  in  1,139  cases, 
total  4,509  cases,  in  2,014  of  which  medical  opinion  was  taken.  In  the 
budget  of  1910  95,000  marks  are  provided  for  the  taking  of  evidence,  of  the  total 
of  2|  millions,  cost  of  the  Imperial  Insurance  Office. 

Even  the  senates  of  the  invahdity  insurance  have  not  kept  free  from  this 
enthusiasm  for  enlightenment.  Instead  of  being  grateful  that  it  was  un- 
necessary for  them  to  occupy  themselves  with  all  the  little  details  of  the  actual 
matter,  which  occupation  is  indeed  scarcely  worthy  of  a  court  of  the  last  in- 
stance, they  make  use  of  the  regulation  that  a  decision  may  be  reversed  if 
it  is  in  contradiction  with  the  "  clear  contents  of  the  acts,"  in  order  to  carry  out 
an  extremely  minute  examination  if  there  may  not  be  found  here  or  there  in 
the  documents  some,  perhaps  absolutely  trivial,  assertion,  which,  if  it   were 
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proved  and  made  proper  use  of,  might  induce  the  court  to  arrive  at  a  differ- 
ent decision.  He  who  seeks  will  find,  and  in  consequence  of  the  enormous 
amount  of  work  to  be  transacted  in  the  courts  of  appeal,  and  of  the  shortness 
of  the  written  justification  of  the  judgments  which  is  used  in  many  courts,  as 
well  as  of  the  impossibility  to  guess  which  details  the  Imperial  Insurance  Office 
may  consider  as  essential,  it  is  possible  to  discover  in  nearly  every  judgment 
of  the  courts  of  appeal  such  a  contradiction  to  the  contents  of  the  acts.  Then 
the  judgment  is  annulled  and  the  case  is  referred  back  to  the  tribunal  of  first 
instance  for  re-trial,  often  enough  in  cases  where  there  is  no  doubt  possible  that 
the  final  result  will  not  be  any  more  favourable  to  the  insured.  But  if  nothing 
else  is  attained,  one  thinks  at  least  that  the  court  of  appeal  has  received  a 
pedagogical  lesson  ;  whether  that  is  the  purpose  of  legal  procedure,  if  it  is  not 
infinitely  damaging  to  the  system  of  insurance  to  raise  futile  hopes  in  the  insured, 
is  the  question.  Here  too  figures  speak  for  themselves  :  15'3  per  cent,  of  the 
6,161  revisory  decisions  of  1909  referred  the  case  back  to  a  tribunal  of  previous 
instance,  and  there  are  cases  which  have  been  referred  back  twice  and  even 
three  times. 

We  have  already  said  how  dangerous  it  is  for  a  legal  decision  if,  instead  of 
being  based  on  the  objective  fundament,  the  law,  it  is  dictated  by  subjective 
feelings,  and  decisions  are  influenced  by  good\vill,  social  or  humane  feelings 
and  whatever  else  these  fatal  passwords  may  be.  One  can  see  that  in  folloAving 
a  hearing  of  a  really  doubtful  case.  Strictly  legal  thinking  and  legal  reasons  are 
very  much  disliked  in  the  Imperial  Insurance  Office  ;  the  clearest  legal  proof 
is  put  aside  by  the  objection  of  not  showing  social  feeling  ;  it  may  perhaps  be 
good  enough  to  justify  to  outsiders  a  decision  dictated  by  benevolent  feelings. 
The  consequence  of  this  is  that  not  only  the  theoretical  study  of  the  legal  aspects 
of  the  working-men's  insurance,  which  at  first  attracted  man}^  first-class  students, 
has  been  more  and  more  deserted,  but  that  even  within  the  Imperial  Insurance 
Office,  besides  some  valuable  commentaries,  there  has  been  scarcely  anything 
else  forthcoming,  from  a  literary  point  of  view,  than  a  guide  for  judicial  decisions 
and  similar  reference  books,  created  by  this  necessary,  but  intellectually  and 
ethically  inferior  judicial  procedure.  How  different  in  tliis  case  are  the  Imperial 
Law  Court  and  other  superior  law  courts,  and  yet  the  Imperial  Insurance  Office, 
according  to  its  far-reaching  duties,  might  easily  rank  with  these.  And  a  well 
reno\\Tied  Secretary  of  State  of  the  Imperial  Office  has  made  it  almost  impossible 
for  the  members  of  the  Imperial  Insurance  Office  to  occupy  themselves  in  a 
literary  way  with  the  material  they  are  employed  upon,  by  forbidding  any 
publications  dealing  with  this  matter  except  with  his  consent.  Bismarck 
had  said  in  his  time  that  he  wanted  to  reduce  the  position  of  the  Bundesrat  in 
order  to  strengthen  the  Imperial  Insurance  Office, — and  the  successors  keep  it 
down , wherever  they  possibly  can — can  we  blame  the  Office  if  most  of  its  mem- 
bers, who  see  nothing  but  recourses  and  revisions,  perish  in  the  detail  work 
and  lose  sight  of  great  principles  ? 

This  neglect  of  the  great  points  of  view  in  favour  of  granting  help  in  individual 
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cases  is  one  of  the  chief  bleinishes  in  the  present  administration  of  the  Insurance ; 
it  has  seized  hold  of  the  whole  legal  aspect.  If  at  all  possible,  legal  procedure 
should  remain  free  from  considerations  dictated  by  personal  feeUngs  and,  there- 
fore, reposing  on  a  very  unsafe  foundation.  Perhaps  it  is  just  in  this  point 
that  the  thought  by  which  the  law-giver  was  led  differs  most  from  what  has 
been  done  in  reahty ;  one  might  say  that  the  difference  is  most  painful  here. 
But  the  Imperial  Insurance  Office  sees  in  it  a  special  and  justifiable  particularity, 
not  to  say  a  glory,  of  its  legal  procedure,  and  it  upholds  the  idea  that  its  judg- 
ments "  in  accordance  with  the  intentions  of  the  law-giver  must  be  inspired  by 
benevolence  for  those  in  need  of  providential  care  and  for  those  who  are  entitled 
to  provision,  wliich  spirit  of  benevolence  we  have  long  been  accustomed  to 
designate  as  '  social-poHtical  feehng.'  "  In  this  it  has  been  unreservedly 
applauded  by  the  former  chairman  of  its  senate,  the  present  Councillor  of 
the  Administration  (Obervcrwaltungsgerichtsrat),  Dr.  Weymann,  who,  in  the 
March  number  of  the  Preussisclien  Jahresbiicher,  exclaims  enthusiastically  : 
"  This  is  a  course  of  legal  procedure  out  of  whose  eyes  the  innate  colour  of  deter- 
mination shines  forth  like  lightning."  Dr.  Wcjinann  states  very  much  to  the 
point  that  in  our  legal  procedure  and  in  our  jurisprudence  there  is  going  on  a 
continual  fight  to  bring  about  the  permeation  of  the  legal  idea  by  the  idea  of 
the  purpose  in  view,  as  the  opposite  of  which  he  puts  the  "  dialcctic-formalistic 
way  of  looldng  at  things,  characterized  by  the  sentence  :  Fiat  jiistitia,  pereat 
mundus.  Similar  ideas  have  recently  been  published  in  Cologne  in  a  proclama- 
tion dealing  with  the  alleged  necessity  of  reforming  our  legal  procedure.  (Is 
there  anything  nowadays  that  is  not  in  need  of  being  reformed  ?)  This  is 
not  the  place  for  a  general  discussion  of  this  special  branch  of  our  modern 
reformatory  aspirations,  but  we  should  like  to  say  that  the  Emj^cror  Ferdi- 
nand I  used  the  above-quoted  Latin  word  in  quite  another  sense  than  it  is  at 
present  being  used,  as  a  final  trump,  as  a  condemning  pass-word  against  legal 
procedure  in  faithful  interpretation  of  the  law.  Wliat  he  meant  was,  as  is 
clearly  shown  by  the  German  interpretation  communicated  by  Zinkref,  that 
right  must  have  its  way  even  if  opposed  by  the  power  of  the  word ;  in  other 
words,  "  Right  goes  before  might,"  a  view  which  will  not  be  contradicted  by 
anybody.  It  is  only  a  pity  that  to-day,  in  consequence  of  the  almost  sportively 
treated  transformation  of  the  real  meaning  of  words,  the  question  arises,  \Vliat 
is  right  ?  At  all  events,  jurisprudence  in  faithful  interpretation  of  the  law, 
this  stumbling  block  of  all  hasty  decisions  and  aberrations,  which  neither 
the  Imperial  Insurance  nor  Herr  Weymann  would  approve  of,  has  long  altered 
the  form  of  the  Emperor's  word  into  Fiat  justitia,  ne  pereat  mundus,  and  tliis 
in  order  to  avoid  misinterpretations.  And  from  this  point  of  view  the  proce- 
dure at  the  Imperial  Insurance  Oflice  cannot  be  deemed  a  completely  satis- 
factory one,  even  if  one  has  the  best  intentions. 

In  consequence  of  the  underlying  principle,  which  we  have  been  opposing 
ni  the  preceding  lines,  it  may  happen  that  the  members  of  the  Office  in  the 
senates,  and  especially  the  chairman,  are  told  by  zealous  representatives  of  the 
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insured  that  it  is  their  duty  in  all  doubtful  cases  to  vote  for  the  working-man. 
Those  insured  who  are  called  to  the  Imperial  Insurance  Office  are  at  once 
introduced  in  Berlin  to  a  Club  of  the  Assessors,  which  stands  under  the  manage- 
ment of  the  Social  Democratic  party,  where  they  are  instructed  with  reference 
to  their  judicial  duties.  Even  in  the  case  of  assessors  skilled  in  law  the  opinion 
has  grown  that  in  all  disputes  with  regard  to  annuities,  a  special  kind  of  convic- 
tion is  sufficient  to  grant  a  claim,  or  is  required  to  disallow  a  claim.  This  too 
is  caused  by  a  well  intcntioned  and  well  argued  decision  arrived  at  by  the  Imperial 
Insurance  Office,  in  which  it  was  explained  in  interpretation  of  the  definition 
of  "  free  evaluation  of  proofs  "  that  a  court  of  appeal  may,  under  certain  cir- 
cumstances, base  its  judgment  on  proofs  of  probability,  if  it  drew  from  them  the 
conviction  that  the  facts  of  the  case  were  or  were  not  as  stated.  But  as  in 
other  cases,  as  for  instance  in  the  case  of  rupture  of  the  groin,  wliich  is  only 
very  exceptionally  caused  by  accident,  a  "  strict  proof  "  was  required,  the  view 
arose  that  in  general  a  special  kind  of  conviction,  a  less  firm  conviction,  or 
jierhaps  even  a  mere  probability  was  sufficient  for  the  granting  of  the  annuity. 
Therefore  one  does  not  infrequently  hear  the  remark  :  "  Personally  I  am  con- 
vinced that  the  claim  is  unfounded,  but  as  judge  I  am  not  authorized  to  refuse 
the  annuity."  A  similar  consideration  is  quite  suitable  in  the  case  of  a  dis- 
tributor of  poor-law  support,  but  not  in  that  of  a  judge  in  a  law  case  ;  but  how 
is  it  to  be  overcome  by  arguments  to  the  contrary  ?  Thus  the  much  complained 
of  abuse  of  our  trials  by  jury  that  the  conviction  of  the  judge  is  easily  influenced 
by  considerations  outside  his  proper  sphere,  has  also  spread  to  the  insurance 
courts,  and  here  the  effect  is  perhaps  more  pernicious  still,  as  perhaps — at 
least  such  is  my  opinion — it  is  much  better  to  acquit  any  number  of  criminals 
than  to  condemn  one  innocent,  whereas  in  the  case  of  the  insurance  it  is  not 
"  only  "  legal  safety  which  suffers,  but  the  organs  of  insurance  are  overburdened. 
And  further,  in  the  case  of  trials  by  jury,  it  is  only  a  few  isolated  cases  that  come 
into  question,  whereas  here  we  have  to  do  with  a  fundamental  principle,  which 
finally  will  endanger  the  whole  institution,  without  there  being  any  probability 
of  obtaining  some  result  which  might  compensate  for  all  this,  as  we  are  going 
to  show  later  on. 

And  one  more  point.  All  men,  and  the  judges  are  men,  vary  very  much 
in  their  judgment  according  to  their  own  views  and  feeUngs,  their  own  cir- 
cumstances, their  power  of  resistance  to  outside  influences.  Wherever,  there- 
fore, it  is  not  the  properly  worded  legal  definition  which  is  decisive  for  the 
judgment  to  be  given  one  way  or  the  other,  the  views  as  to  what  is  right  will  vary 
considerably.  That  is  already  shown  in  the  simplest  cases,  in  the  most  trivial 
considerations.  For  instance,  some  of  the  assessors  attach  great  importance 
to  the  wages  which  are  still  being  earned  by  the  injured,  whereas  others  are  of 
opinion  that  this  is  of  no  importance  whatever.  Contradictions  of  this  and  of 
similar  nature  are  therefore  not  infrequently  to  be  met  with  in  the  decisions  of 
the  courts  and  appeal  courts.  How  very  divergent  nuist  therefore  be  the  views 
based  in  all  individual  cases  on  such  undefined  notions  as  "  social,"  such  pri- 
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marily  subjective  ideas  as  "  benevolence."  Therefore  it  cannot  be  avoided  that 
considerable  inequahties  will  be  found  in  a  jurisdiction  which  has  to  do  with 
similar  reasons  for  arriving  at  a  decision.  As  nobody,  beyond  a  very  narrow 
circle,  A\ill  understand  the  subtleties  \^dth  which  the  Imperial  Insurance  Office 
constructs  a  special  case — i.e.  a  case  in  wliich  the  rule  of  granting  the  annuity 
is  not  carried  out — this  vnll  give  rise  to  the  reproach  of  partiahty.  There  are 
so  many  complaints  heard  nowadays  about  legal  decisions  showing  ignorance  of 
the  world.  With  reference  to  this,  one  of  our  first  judges  states  in  the  Jubilee 
Pubhcation  in  honour  of  the  University  of  BerHn  that  the  reason  of  tliis  appari- 
tion is  rather  to  be  found  in  the  constant  decline  of  the  essence  of  "  right." 
A  system  of  legal  decisions  in  which  an  unreUable  sentiment  is  substituted 
for  a  clearly  defined  legal  principle,  tends  to  destroy  this  understanding. 
That  is  also  recognized  by  Professor  Rosin  (in  his  announcement  of  a  new 
"  Manuel  "  of  the  Imperial  Insurance  Office,  in  the  Preuss.  Verwaltungsblatt 
of  December  3,  1910).  Mentioning  the  overwhelmingly  great  influence  of 
social-political  feeling  in  arriving  at  decisions,  he  raises  the  question  whether, 
in  view  of  this  fact,  it  is  worth  while  to  maintain  a  special  accident  insurance 
besides  the  general  invahdity  insurance  and  provision  for  the  reUcts.  This 
great  expert  in  matters  concerning  our  working-men's  insurance,  and  to  whom 
the  latter  is  very  much  indebted  with  regard  to  its  legal  construction,  is  there- 
fore of  opinion  that  the  combination  of  the  much  finer  legal  judgment  as 
required  by  the  definitions  of  the  accident  insurance  Avith  the  endeavour  to 
extend  its  activity  as  far  as  possible,  is  inadvisable.  And,  indeed,  either  the 
one  or  the  other  of  these  two  aims  must  necessarily  step  into  the  background. 
We  will  give  a  few  examples  of  the  manner  in  which  the  Office  deals  with  this 
difficulty. 

As  already  mentioned,  the  question  as  to  the  degree  of  inability  of  the  in- 
sured is  that  which  has  to  be  decided  most  frequently,  whether  in  the  case 
of  a  first  compensation,  or  whether  it  is  a  question  of  raising  or  reducing  the 
annuity  if  the  injury  has  become  worse  or  if  it  has  become  better.  From 
the  very  beginning  it  is  clear  how  enormous  will  be  the  influence  of  the  personal 
feeUng  of  the  individual  judge,  consequently  his  more  or  less  friendly  feehng 
for  the  working  classes,  his  knowledge  of  the  conditions  of  trade,  the  belief 
which  he  puts  in  the  statements  of  the  injured,  the  experiences  which  he  may 
have  had  of  a  siixiilar  injury  either  to  himself  or  to  any  one  he  is  acquainted  -svith, 
and  finally  the  confidence  which  he  puts  in  medical  science.  Properly  speaking, 
this  consideration  should  suffice  to  take  the  decision  out  of  the  hands  of  the  judge 
in  the  last  instance.  It  is  true  that  tables  have  been  drawn  up  wMch  show  the 
appraisements  of  the  different  injuries  :  loss  of  an  eye,  of  an  arm  or  of  a  leg,  etc. 
It  is  well  known  that  such  tables,  the  casuistry  of  which  produces  a  comical 
effect,  are  already  found  in  the  national  laws  of  the  old  Germans,  and  they  are  also 
found  in  perfectly  modern  Insurance  Companies  ;  similar  tables  have  been  drawn 
up  on  the  basis  of  the  decisions  of  the  Imperial  Insurance  Office.  It  is  quite 
true  that  the  Office — and  quite  rightly  so — disallows  the  general  applicabiUty 
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of  such  tariffs,  reserving  to  itself  the  right  of  evaluation  in  each  particular  case, 
but  here  too,  and  likewise  quite  rightly,  certain  fixed  evaluations  have  been 
arrived  at ;  for  instance,  as  a  rule  an  industrial  worker  receives  for  the  loss  of  one 
eye  30  to  33|  per  cent,  of  the  annuity  fixed  in  case  of  complete  invalidity.  That 
is  one  of  the  cases  which  causes  most  litigation.  The  trade  associations  have 
submitted  to  the  Office  long  extracts  of  statements  of  wages,  wliich  show  quite 
clearly  that  very  many,  if  not  most,  working-men  earn  the  same  wages  after  the 
loss  of  one  eye  as  those  who  have  not  been  injured,  as  they  themselves  earned 
before  the  accident,  and  that  they  equally  participate  in  the  general  rises  of 
wages  or  in  the  particular  ones  deserved  by  their  own  efficiency.  A  still  more 
striking  effect  results  from  the  perusal  of  certain  tables  referring  to  injuries 
of  the  hand  or  to  the  fingers ;  they  show  that  such  injuries,  if  resulting  from 
fights  or  otherwise  outside  their  work,  did  not  prevent  the  worker,  after  a  short 
time  had  elapsed,  from  earning  the  former  wages,  for  the  adaptability  of  the 
human  constitution  is  simply  marvellous.  But  if  the  accident  happened  while  the 
men  were  doing  their  work  and  it  produced  exactly  the  same  injuries,  they  were 
compensated  by  the  receipt  of  annuities  up  to  30  per  cent,  and  more.  Especi- 
ally among  workers  in  the  timber  trade  there  are  men  who  receive  partial  annu- 
ities of  30,  40  and  more  per  cent,  on  account  of  two,  three  or  even  four  injuries, 
which  frequently  happen  in  the  course  of  their  work,  and  who  in  spite  of  that 
are  able  to  earn  their  full  wages.  Quite  special  difficulty  is  caused  by  the 
decision  of  the  Imperial  Insurance  Office  (which  decision  in  itself  is  not  to  be 
objected  to)  that  ailments  which  existed  before  the  accident  have  to  be  con- 
sidered in  fixing  the  amount  of  compensation  for  the  injury  :  it  is  quite  evident 
that  a  person  who  suffers  from  an  old  injury  to  his  hand,  if  he  happens  to  injure 
a  leg  will  thereby  be  more  incapacitated  than  a  person  who  had  not  been  injured 
before ;  or,  to  take  a  more  definite  case  still,  the  loss  of  the  second  eye  is  an 
infinitely  greater  injury  than  the  loss  of  the  sight  of  one  eye.  But,  on  the  other 
hand,  it  seems  unfair  to  make  the  trade  association  responsible  for  an  injury 
which  lies  in  the  person  of  the  injured.  It  is  very  difficult  to  find  an  interme- 
diate way  in  such  cases  which  would  satisfy  the  sense  of  justice  of  both  parties. 
In  the  insurance  of  agricultural  labourers  such  cases  have  been  provided  for, 
the  annuity  being  fixed  in  proportion  to  the  diminished  earning  capabihty  per 
year.  But  even  here  benevolence  has  its  play,  which  is  difficult  to  unite  with 
the  requisite  objective  attitude  of  the  judge.  Thus,  for  instance,  a  court  of 
appeal  known  as  specially  benevolent  granted  an  annuity  to  an  agricultural 
labourer,  corresponding  to  the  full  rate  of  wages,  though  the  man  had  been  deaf 
and  dumb  before  the  accident,  and  yet  there  was  no  doubt  that,  had  the  man 
been  rendered  deaf  and  dumb  by  the  accident,  he  would  have  been  entitled 
to  a  very  high  annuity,  if  not  to  the  full  amount. 

The  question,  whether  an  accident  has  to  be  considered  as  having  happened  in 
the  course  of  labour,  and  has  to  be  compensated  by  an  accident  annuity,  would  at 
first  sight  appear  to  be  one  which  could  most  easily  be  decided  by  legal  consider- 
ations, and  which  would  exclude  the  influence  of  all  jDcrsoual  benevolent  feelings. 
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But  experience  teaches  that  this  is  not  so.  It  is  well  known  that  the  accident 
annuity  is  only  granted  for  an  injury  actually  resulting  from  an  accident,  and 
that  it  is  not  granted  in  case  of  illness  brought  about  by  employment  in  that 
special  trade.  In  this  case  all  sorts  of  attempts  at  construction  are  made  to 
bring  about  the  hability  of  the  trade  associations  in  question.  Some  cases  of 
poisoning,  for  instance,  which,  as  a  rule,  only  develop  their  effects  after  a  con- 
siderable time  of  exposure  to  the  unhealthy  conditions,  are  explained  by  one 
of  these  theories  as  the  consequence  of  a  number,  and  sometimes  a  very  large 
number,  of  separate  small  accidents,  consistirg  in  breathing  in  the  poisoning 
substances.  And  though  this  theory  has  not  been  legally  recognized,  similar 
reasonings  have  long  been  accepted.  An  accident  in  the  course  of  work  does 
not  only  mean  an  injury  produced  by  one  sudden  incident,  but  it  also  appUes 
in  cases  where  the  damaging  factor  continued  for  a  certain  time,  and  was  bound 
to  continue  before  it  could  produce  the  effect  by  which  the  wage-earning  capacity 
of  the  worker  was  diminished ;  as,  for  instance,  in  the  case  of  chills  caught  by 
working  in  water,  or  of  heat  strokes  in  consequence  of  the  work  having  to  be 
carried  out  in  an  over-heated  atmosphere,  of  paralysis  consequent  upon  staging 
in  rooms  where  electrical  macliines  are  at  work,  etc.  If  in  cases  of  this  nature 
an  attempt  is  made  to  draw  a  line  of  demarcation  between  sickness  and  accident 
according  to  the  length  of  time  during  which  the  injuring  effects  were  at  work, 
ample  scope  is  given  to  subjective  considerations,  to  social-political  views,  to 
the  feeling  of  benevolence.  The  same  in  cases  where  a  disease,  the  potentiaUty 
of  which  existed  in  the  insured,  has  become  acute  in  consequence  of  work  done, 
as  for  instance  in  cases  where  heavy  loads  are  lifted  or  carried  by  persons  who 
have  latent  pulmonary  phthisis.  Or  in  cases  where  some  disease,  or  even  old 
age  infirmity,  which  still  allowed  the  person  to  perform  some  slight  work, 
is  so  much  increased  in  consequence  of  some  slight  accident  in  the  course 
of  work,  as  often  happens,  that  he  is  no  longer  able  to  do  any  work  at  all, 
which  is  the  cause  of  his  incapacity  to  earn  wages,  the  old  disease  or  the  slight 
accident  ?  If  death  happens  in  such  a  case,  is  accelerated  by  the  accident, 
though  even  ^^ithout  it  his  days  would  have  been  numbered,  or  if  his  disease  is 
accelerated  by  the  excitement  consequent  upon  the  accident,  the  stay  in  bed,  etc., 
has  the  man  then  to  be  considered  as  having  been  killed  by  the  accident  ?  Such 
cases  are  decided  in  favour  of  the  insured  if  the  participation  of  the  accident  in 
bringing  about  his  inabihty  to  earn  wages,  or  in  causing  his  death,  was  an 
essential  one  ;  but  the  degree  of  importance  to  be  attached  to  it  is  again  decided 
by  benevolent  feehngs. 

Even  purely  legal  questions  are  drawn  into  this  fatal  sphere.  That  accidents 
happening  on  the  way  to  work  cannot  be  considered  as  accidents  happening  in 
the  course  of  work,  need  scarcely  be  explained,  but  all  sorts  of  excuses  have  been 
found  in  order  to  grant  the  annuity  to  the  injured  even  in  such  cases  :  he  had 
accidentally  taken  "vrith  him  some  tool  which  had  participated  in  causing  the 
injury,  he  had  been  instructed  by  the  employer  to  go  by  a  certain  way,  to  carry 
out  this  or  that  commission  on  the  way,  and  such  like  excuses,  have  been  suc- 
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cessful  in  numerous  decisions.  Especially  in  agriculture  the  line  of  demarcation 
between  uninsured  work  for  themselves  and  insured  work  for  an  employer 
is  very  difficult  to  draw,  and  leads  to  a  very  painful  casuistry,  respectively  to 
a  great  divergence  between  the  decisions  in  similar  cases,  as  they  depend  upon 
all  sorts  of  incidents.  On  the  other  hand,  the  strangest  things  are  alleged  by  the 
injured  so  as  to  represent  their  injuries  as  being  caused  in  the  course  of  work 
for  some  employer.  We  will  give  only  two  very  striking  instances.  An  agri- 
cultural labourer  had  met  with  an  accident  when  driving  to  church  ;  he  alleged 
that  he  had  driven  to  church  in  order  to  pray  for  rain,  therefore  it  had  been 
in  the  interest  of  agriculture,  and  that  consequently  he  was  entitled  to  compen- 
sation. The  wife  of  a  peasant  had  hurt  her  finger  in  undressing  in  the  evening 
her  little  daughter  aged  six  ;  the  finger  got  bad  in  consequence  of  uncleanliness 
and  had  to  be  amputated.  She  alleged  that  the  child  had  been  employed  in 
agricultural  pursuits  as  it  had  been  minding  the  geese,  in  undressing  it  she  had 
done  the  same  kind  of  work  as  she  would  have  done  in  unharnessing  a  beast  of 
draught,  and  therefore  her  accident  was  caused  in  the  course  of  an  agricultural 
pursuit.  The  very  raising  of  such  claims  proves  what  is  expected  from  these 
courts,  and  if  one  peruses  the  published  reports  of  the  decisions,  one  will  be 
astonished  to  see  all  the  accidents  which  are  attributed  to  the  pursuit  of  pro- 
fessional labour.  In  this  way  this  principle  of  giving  decisions  increases  the 
number  of  accidents  in  the  pursuit  of  professional  labour  to  a  really  alarming 
degree.  In  1886  100,159  accidents  were  notified,  10,540  of  which  received  com- 
pensations ;  in  1908  these  figures  were  662,321  and  142,965.  In  the  Reichstag 
these  bloody  sacrifices,  immolated  to  the  capitalistic  Moloch,  are  bewailed  in 
long  speeches,  and  foreign  countries,  to  whom  our  State  insurance  has  been 
commended,  resist  the  establishment  of  a  similar  institution  by  pointing  to  this 
increase. 

We  might  give  illustrations  of  the  whole  system  of  arriving  at  decisions, 
especially  in  the  case  of  accident  insurance,  case  after  case,  and  show  how  the 
benevolent  intentions  of  the  "  law-giver  "  have  been  and  are  still  being  ex- 
ceeded everywhere,  without  considering  how  the  advantages  bestowed  upon 
the  insured  can  be  brought  into  harmony  with  the  consideration  due  to  the 
best  of  the  community  at  large,  with  the  justice  due  to  the  trade  associations  as 
the  other  party.  But  we  will  only  mention  quite  briefly  the  disputes  arising 
from  the  rate  of  yearly  wages  upon  which  the  annuity  rate  has  to  be  based. 
The  intention  of  the  law  was  to  base  this  calculation  on  a  certain  average, 
by  which  expression  is  given  at  the  same  time  to  the  idea  that  the  worker  has 
to  participate,  at  least  indirectly,  in  the  burden  caused  by  the  insurance.  But 
the  principle  followed  in  the  various  courts  is  never  to  fix  less  and  if  possible 
more  than  the  real  wages  earned  per  annum,  in  order  to  make  up  for  the  dis- 
advantage which  the  insured  suffers  through  the  stipulation  of  the  law  which 
says  that  the  compensation  shall  amount  to  only  two-tliirds  of  his  wages  in  case 
of  complete  invahdity.  Their  endeavour  is  further  to  extend  the  benefits  of  the 
insurance  as  much  as  possible  to  include  persons  and  legal  relations  which  hitherto 
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did  not  come  under  it.  It  has  happened  repeatedly  that  the  senates  have  de- 
clared some  kinds  of  trades  as  being  insured,  whose  insurance  the  administrative 
department  had  always  firmly  declined.  The  consequence  of  this  are  further 
difficulties  in  carrying  out  the  insurance  itself,  with  all  its  surveys,  calculation 
of  contributions,  and  so  on,  as  if  a  person  who  had  hitherto  been  considered 
as  independent  is  now,  for  the  sake  of  the  annuity,  entered  or  transferred  into  a 
trade. 

The  "  law-giver  "  had  very  clearly  stated  that  the  claim  should  become 
invaUd  if  not  made  within  a  certain  time,  and  Miis  had  been  done  with  the  inten- 
tion of  avoiding  the  possibilities  of  having  to  take  belated  evidence  and  in 
order  to  safeguard  the  proper  carrying  out  of  the  law.  And  yet  it  is  considered 
as  unfair,  and  the  trade  associations  are  blamed  if  they  raise  this  objection,  and 
yet  they  are  bound  to  act  with  the  conscientiousness  of  a  faithful  guardian,  and 
no  guardian  could  escape  if  he  omitted  to  raise  this  objection.  In  examining 
the  question  if  and  in  how  far  the  insured  was  prevented  by  circumstances  out- 
side his  own  intention  from  raising  his  claim  in  due  time,  so  that  it  may  not  be 
laid  at  his  door  that  he  has  submitted  it  too  late,  the  judges  show  a  complaisance 
which  degrades  the  worker  to  the  position  of  an  irresponsible  child,  but  which 
converts  that  perfectly  sane  regulation  into  a  meaningless  and  ineffective  threat. 
The  things  which  the  "  poor,  ignorant  working-man  "  is  supposed  not  to  have 
known  in  such  cases  !  On  one  occasion  the  decision  arrived  at  after  very  much 
trouble  was  that  the  insured  had'  not  known  that  a  stamp  has  to  be  affixed  to  a 
letter  in  order  to  avoid  the  danger  of  its  not  being  received  and  accepted.  And 
the  same  people  who  claim  for  the  working-man  the  most  far-reaching  influence  in 
the  government  of  the  State,  cannot  do  enough  in  the  endeavour  to  represent 
him  as  simple-minded  wherever  his  most  important  private  affairs  are  concerned. 

It  was  the  intention  of  the  law  to  protect  the  worker  also  in  cases  of  acci- 
dent caused  by  his  own  carelessness  and  want  of  precaution,  and  it  was  left  to 
the  employers  to  prevent  this  damage  by  issuing  proper  regulations  forbidding 
such  carelessness.  Therefore  the  judges  took  up,  for  a  long  time,  the  point  of 
\new  that  the  worker  who  disobeyed  such  a  prohibition  put  himself  "  outside 
his  trade,"  and  lost  his  claim  to  compensation  in  case  of  an  accident.  This 
principle  has  been  abandoned  of  late.  In  fixing  which  kind  of  labour  comes 
uithin  "  work  done  in  the  carrying  on  of  the  trade,"  the  causative  connexion 
required  for  the  recognition  of  the  claim,  between  the  accident  and  the  trade 
itself,  is  no  longer  excluded  by  the  fact  that  the  insured  has  disregarded  such  a 
prohibition.  This  decision  is  no  doubt  very  favourable  to  the  worker,  but  it 
IS  just  as  dangerous  ;  it  weakens  the  efficiency  of  the  regulations  for  the  pre- 
vention of  accidents  and  therefore  lessens  the  protection  of  the  workers,  which 
is  recognized  to  form  an  important  task  of  the  accident  insurance. 

One  last  point  may  be  mentioned  here  as  proof  of  the  excessive  extension 
of  the  javor  legis  by  the  judges.  With  an  almost  touching  confidence  the  law 
has  granted  to  the  insured  their  full  costs  and  expenses  resulting  from  the  trial 
of  their  claims.     But  the  various  courts  had  the  right  to  decide  if  the  losing 
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party  had  to  compensate  the  opponent  for  any,  and  for  which,  other  expenses 
not  directly  concerned  with  the  legal  procedure,  respectively  to  settle  the  amount 
of  expenses  which  would  have  been  necessary  to  safeguard  the  claims.  In 
consequence  of  the  unexpected  increase  in  legal  proceedings,  it  was  thought  to  be 
necessary  to  embody  a  remedy  in  the  Act  of  1900.  The  courts  were  authorized 
to  hold  the  respective  parties  liable  for  such  expenses  as  were  caused  by  bring- 
ing claims  wliich  had,  and  could  have,  no  chance  of  success.  What  has  been 
the  effect  of  these  regulations  ?  Extra  legal  expenses  are  scarcely  ever  granted 
to  the  trade  associations,  but  they  are  increasingly  granted  to  the  insured,  even 
if  they  have  been  unable  to  procure  any  essential  evidence  in  support  of  their 
ease  ;  in  some  cases  even  the  inspection  of  an  injured  limb,  or  the  personal 
impression  produced  by  the  insured,  have  been  considered  as  an  act  of  evidence 
in  order  to  secure  expenses  to  the  losing  party.  In  the  case  of  the  courts  of 
appeal  this  may  perhaps  sometimes  be  permissible,  but  a  strong  temptation  is 
created  thereby  which  produces  the  opposite  of  the  intended  reconciliation  if 
the  decision  is  unfavourable.  It  is  a  fact  that  people  travel  from  all  parts  of 
Germany  to  Berlin  in  cases  where  there  is  no  chance  of  success.  They  have 
borrowed  somewhere  the  cost  of  the  journey,  and  finally  the  return  journey 
has  to  be  paid  by  the  poor-law  funds,  causing  endless  correspondence,  trouble 
and  annoyance.  This  'poena  temere  litigantium  is,  however,  very  seldom  re- 
sorted to.  The  Imperial  Insurance  Office  itself  says  that  there  is  "  very  little 
inclination  "  to  claim  expenses  from  the  insured,  because  in  most  cases  it  is 
impossible  to  exact  them,  and  if  taken  off  the  annuity — which  might  be 
perfectly  legal — might  produce  a  very  harsh  and  embittering  effect.  This 
reason  is,  of  course,  quite  insufficient  to  justify  the  non-observance  of  a  remedy 
against  a  well-known  evil,  which  remedy  was  established  by  law  to  a  good  pur- 
pose. 

Of  course  the  Imperial  Insurance  Office  is  princijDally  responsible  for  the 
attitude  taken  by  the  courts,  for  its  decisions  serve  as  a  pattern,  and  in  certain 
respects  they  are  even  decisive  for  the  decisions  of  the  courts  of  appeal.  But 
the  courts  of  appeal  must  equally  be  made  responsible  for  the  development 
of  this  practice  ;  they,  who  are  in  nearer  touch  with  the  detailed  facts  than  the 
authorities  in  Berlin,  ought  to  have  resisted  the  extension  of  the  benefits  of 
the  insurance,  the  dangers  of  which  they  ought  to  have  been  able  to  appreciate 
more  impartially.  That  the  courts  of  appeal  do  not  come  up  to  this  expectation, 
and  have  on  the  whole  taken  up  and  maintained  a  not  at  all  independent  attitude, 
may  perhaps  in  a  large  measure  be  explained  by  the  little  estimation  in  which 
insurance  is  held  by  the  State  administrative  authorities,  as  already  hinted  at. 
The  chairmen  of  such  courts  of  appeal  are  frequently  assessors,  who  have  just 
passed  their  examination,  who  are  young  and  kind,  and  possess  no  other  quahfi- 
cation  for  their  difficult  office  than  benevolent  feehngs,  and  who  thus  render 
ineffective  any  severer  views  taken  in  the  case  of  such  claims.  What  palpable 
errors  are  sometimes  made  will  be  seen  from  the  perusal  of  the  printed  decisions 
of   the  Imperial  Insurance  Office,  from  which  we  might  quote  as  a  good  in- 
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stance  a  case  in  which  the  court  of  appeal  had  granted  an  annuity,  but  finally 
withdrew  it  by  way  of  correcting  its  error ;  in  drawing  up  the  reasons  for 
granting  the  claim,  it  had  become  evident  that  the  decision  was  unjust.  If  the 
imperial  Insurance  Office  complains  of  the  increase  of  recourses  and  revisions 
and  consults  about  means  of  remedy,  the  httle  amount  of  care  taken  in  choosing 
chairmen  for  these  courts  of  appeal  is  chiefly  to  blame,  especially  as  these  gentle- 
men generally  leave  their  post  as  soon  as  they  have  begun  to  get  more  accus- 
tomed to  its  duties.  We  need  not  say  that  there  arc,  of  course,  numerous 
exceptions,  but  the  pity  is  that  they  are  only  exceptions.  Tliis  evil  is  so  great 
and  so  well  known  that  the  trade  associations  are  thereby  determined  to  main- 
tain the  right  of  recourse,  however  great  their  own  sacrifices  may  be. 

If  we  have  stated  in  the  preceding  that  the  courts  and  their  members  to 
whom  the  jurisdiction  is  entrusted  exceed  the  limits  of  the  law  by  the  degree  of 
benevolence  shown  to  the  insured,  we  do  not  intend,  of  course,  to  convey  the 
reproach  of  unwarranted  partiality.  Those  judges  act  advisedly  according 
to  their  knowledge  and  their  conscience,  follo^\^ng  their  honest  conviction, 
often  even  contrary  to  their  own  inclination,  because  they  consider  themselves 
obhged  thus  to  interpret  the  law  and  their  duties  of  office.  What  we  have 
said  here  is  directed  only  against  the  principle  itself  ;  what  we  intend  is  to  advo- 
cate, in  a  purely  scientific  spirit,  that  it  should  be  interpreted  in  a  different  way. 
But  it  is  doubtless  true  that  if  only  a  small  fraction  of  the  perspicacity,  of  the 
knowledge  and  of  the  trouble,  which  are  now  used  in  favour  of  the  insured, 
were  employed  in  favour  of  the  trade  associations  and  of  the  insurance  institu- 
tions, there  would  arise  the  well-known  outcry  about  partiality,  class  prejudice, 
denial  of  their  rights  to  the  people,  etc.  This  may  even  be  proved.  When  the 
alteration  of  the  accident  insurance  law  came  into  force,  Avhich  imposed  a 
number  of  new  burdens  upon  the  trade  associations,  granting  them  very  few 
advantages,  the  then  president  of  the  Imperial  Insurance  Office  delivered  an 
address  to  their  representatives  to  the  effect  that  the  Office  would  endeavour 
to  take  care  that  the  insurance  organs  should  not  be  unduly  burdened — and 
how  has  the  man  been  abused  for  these  harmless  words  ! 


THE  INSURED 

It  is  impossible  to  apply  in  our  modern  times  the  old  Roman  principle  : 
"  Liberum  corpus  non  recipit  existimationem."  In  its  proud  elegance  it  does 
not  fit  in  a  world  governed  by  monetary  interest,  in  which  everything  can  be 
done  Avith  money,  as  people  are  proud  to  assert,  and  still  less  in  a  world  of  modern 
poverty  of  the  masses.  One  could  therefore  not  count  on  anj^  kind  of  reserve 
on  the  part  of  the  insured  in  claiming  the  insurance,  rather  it  was  to  be  expected 
that  they  would  attempt  to  secure  its  advantages  in  as  large  a  measure  and 
for  as  long  as  possible.     Experience  has  taught  us  long  ago  that  the  German 
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possesses  a  very  wide  conscience  in  his  dealings  with  the  State  or  with  the  fiscal 
authorities  ;  that  will  be  testified  to  by  the  members  of  the  committee  for  fixing 
taxes,  and  also  by  anybody  w^ho,  on  crossing  the  frontier,  has  observed  how 
every  one  is  trying  to  evade  the  claims  of  the  Customs  officials.  Added  to  this, 
the  process  mania  has  always  been  one  of  our  inherited  sins,  so  that  the  Im- 
perial Insurance  Office  says  that  "  The  particularity  of  the  German  character  of 
enjoying  quarrels  and  of  obstinate  disputatiousness,  the  inclination  to  have  as 
many  law  cases  as  possible,  which  sometimes  turns  into  a  mania,  and  which 
will  not  give  in  till  all  the  instances  have  been  resorted  to,"  are  to  blame  for  the 
enormous  increase  of  appeals  and  recourses.  Though,  in  order  to  be  just,  we 
must  add  already  here  that  the  numerous  foreigners  trying  to  earn  their  living 
in  our  country,  especially  the  Poles  and  the  Italians,  rival  our  compatriots 
in  cupidity  and  do  by  no  means  3aeld  anything  to  them  in  power  of  invention. 
Especially  the  Itahans  understand  in  a  masterly  way  how  to  make  use  of  our 
benevolent  institutions,  in  Avhich  they  are  aided  by  diplomatic  representations 
and  our  kindness  on  account  of  the  "  Dreibund."  Usually  the  whole  village, 
including  the  Sindaco  and  the  physician,  give  their  support  to  the  claim  of 
the  insured  whose  annuity  the  wicked  Germans  are  trying  to  curtail  or  to  take 
from  him  altogether.  During  the  past  year  alone  about  800,000  marks  in  trade 
annuities  have  gone  to  Italy,  a  fact  which  might  be  recommended  to  be  made 
use  of  by  the  representatives  of  our  foreign  politics,  if  it  should  happen  again, 
as  on  many  previous  occasions,  that  German  workers  have  been  injured  in  their 
trade  in  Italj'^  or  have  even  been  ill-treated. 

From  the  above  mentioned  general  reasons  it  results  that  from  the  very 
beginning  it  was  dangerous,  if  not  altogether  a  mistake,  to  grant  exemption 
from  costs  to  the  insured  in  the  pursuit  of  their  claims.  It  is  true,  nobody 
would  have  thought  that  they  would  raise  such  claims  for  insurance  and  resort 
to  such  means  as  is  actually  the  case,  and  for  the  student  of  humanity  who  sees 
in  his  people  not  only  the  "  mass,"  it  is  a  very  painful  experience  that  the  in- 
surance system  has  even  acted  as  a  factor  in  bringing  about  general  loss  and 
demoraUzation.  He  who  has  not  seen  it  shudderingly  himself,  would  not  be- 
lieve in  how  far  the  claims  exceed  the  far  reaching  favor  legis,  and  the  still 
more  extensive  "  favour  "  of  the  authorities,  even  that  of  the  Imperial  Insur- 
ance Office  ;  how  these  claims  are  pursued  through  all  instances,  are  supported 
by  working-men's  petitions,  petitions  to  the  Government  and  complaints  in  all 
competent  and  incompetent  quarters.  Already  in  discussing  the  jurisdiction 
of  the  Imperial  Insurance  Office  we  have  given  instances  of  the  art  of  construct- 
ing reasons  in  support  of  claims,  and  whereas  otherwise  the  most  deplorable 
ignorance  with  regard  to  the  fundamental  principles  of  the  insurance  system 
is  to  be  found,  a  knowledge  of  subterfuges  and  back-doors  with  regard  to  the 
essential  points  is  shown  which  is  truly  astonishing.  The  colossal  number  of 
decisions  given  helps  to  spread  this  knowledge  further  and  further.  It  is  al- 
most comical  to  observe  how  soon  considerations,  wliich  have  exceptionally 
brought   about  the  granting  of  an  annuity  under  circumstances  which  other- 
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Avise  would  lead  to  its  refusal,  become  known  in  the  reniotest  corners  and 
become  the  common  property  of  all  claimants.  The  Imperial  Insurance  Office 
decided  in  one  case  that  an  accident  which  happened  while  chopping  wood 
had  to  be  compensated  because  it  was  proved  that  the  wood  was  destined  to 
boil  fodder  for  cattle  ;  since  that  time — at  least  so  the  claimants  for  annuities 
allege — cattle  is  everywhere  fed  with  warm  fodder,  and  wood  is  only  chopped 
for  the  preparation  of  warm  fodder. 

Here,  too,  we  might  discuss  the  matters  under  dispute  point  by  point,  and 
prove  in  each  separate  case  how  the  insured  endeavour  to  remove  the  last  bar 
which  might  perhaps  still  prevent  the  recognition  of  their  claims,  to  remove  it — 
we  are  sorry  we  cannot  put  it  otherAvise — by  lying.  We  A\all  give  a  few  examples. 
Even  in  ordinary  life,  many  effeminate  people  are  inclined  to  exaggerate  their 
pains  and  troubles ;  and  nervous  disease,  the  maladie  a  la  mode,  has  strengthened 
this  tendency  and  has  made  it  more  universal.  This  kind  of  slackness  is 
fostered  by  insurance  in  a  really  alarming  degree ;  the  poisonous  growth  of  "  annu- 
ity hysteria  "  has  thriven  on  this  soil,  which  is  one  of  the  saddest  consequences 
of  the  working-men's  insurance.  All  the  \vritings  that  have  been  published  on 
this  evil,  ever  since  Professor  Oppenheim  discovered  traumatic  neurosis  in  1889, 
till  at  last  some  sort  of  agreement  has  been  arrived  at  on  this  subject  in  medical 
science !  Windscheid's  saying :  "  Without  annuity  there  is  no  accident  neurosis," 
states  clearly  and  precisely  the  view  Avhich  has  at  last  been  arrived  at.  But 
the  influence  exercised  on  the  working  capacity  of  the  claimants  by  these  imagin- 
ings, the  effects  which  are  either  produced  or  at  least  increased  by  them,  are  very 
differently  evaluated  by  the  physicians  and  by  judges,  and  give  rise  to  the 
most  serious  miscarriages  of  justice.  In  view  of  the  almost  too  numerous  L'ter- 
ature  on  this  subject,  we  should  like  to  draw  attention  only  to  the  excellent 
work  by  Franz  C.  Miiller  in  the  7th  volume  of  the  Annals  of  Insurance  Science  ; 
here  he  shows  in  detail  how  the  evil  is  increased  by  the  excessively  humanitarian 
attitude  taken  by  the  judges.  And  in  fact,  the  insured  know  how  to  profit  by 
the  difficulties  presented  by  this  evaluation,  even  in  the  simplest  case.  He 
who  has  received  even  the  slightest  injury  in  the  course  of  carrying  out  his  work, 
wliich,  as  shown  in  the  case  of  injuries  of  the  hand  under  other  circumstances, 
Avould  not  at  all  interfere  with  his  worldng  capacity,  cherishes  his  injury  like  a 
treasure,  takes  care  of  it  as  of  a  milch-cow.  From  unconscious  aggravation  to 
direct  invention,  from  neglect  of  the  prescribed  treatment  to  artificial  keeping 
open  of  the  wounds,  one  finds  daily  in  the  case  of  most  injured  a  scale  of  endea- 
vours of  maintaining  a  state  which  entitles  them  to  the  receipt  of  a  compensation. 
Even  artificial  hmbs  and  similar  apparatus,  as  supplied  by  the  trade  associations, 
are  not  made  use  of,  are  treated  carelessly,  even  intentionally  damaged  and 
afterwards  characterized  as  hurtful.  All  the  diseases  or  troubles  from  which 
any  one  is  suffering  or  has  always  been  suffering  are  connected  with  the 
accident,  either  as  produced  by  it  or  aggravated  by  it,  or  as  aggravating  its 
real  consequences.  Often  an  accident  is  intentionally  sought  or  artificially 
engineered  upon  which  to  put  forward  a  claim  for  compensation,  according 

38 


The  German  System  of  Workmen  s  Insurance  in  Practice 

to  the  principle  of  jurisdiction  referring  to  cases  in  which  there  is  a  connexion 
between  disease  and  accident.  Whether  the  injury  is  considerable  or  not, 
makes  no  difference  ;  by  far  the  largest  number  of  processes,  as  already  stated, 
refer  to  quite  minute  injuries,  the  cessation  of  a  partial  annuity  of  10  per  cent, 
is  contested  -with  the  same  bitterness  as  the  refusal  of  compensation  in  a  case 
of  great  suffering.  It  is  never  agreed  that  the  injury  has  improved  ;  if  the 
annuity  is  gradually  diminished  by  small  amounts,  it  is  represented  as  continu- 
ous disturbance,  if  it  is  considerably  reduced,  harshness  is  complained  of.  The 
usual  reply  to  a  suggestion  that  the  annuity  might  be  reduced  is  the  pretension 
that  the  injury  is  getting  worse,  or  even  a  claim  for  an  increase  may  be  raised, 
and  the  accident  is  thus  the  starting-point  of  a  chain  of  law  cases  wliich  are 
often  not  terminated  even  by  the  death  of  the  insured.  For  it  is  apjaarently 
a  very  rare  occurrence  that  anybody  who  is  in  receipt  of  an  annuity,  and  who 
has  a  family,  dies  from  any  other  cause  than  "  in  consequence  of  an  accident," 
however  long  ago  the  accident  may  have  taken  place,  even  if  there  was 
scientifically  not  the  slightest  connexion  between  the  accident  and  the  last  fatal 
illness.  It  even  happens  that  the  accident  has  caused  no  injury  at  all  and  that 
the  claimant  only  imagines  to  have  suffered  in  his  health  ;  he  gives  up  work  and 
follows  up  his  claim  through  all  instances,  especially  if  he  has  beliind  him,  as  it 
may  happen,  a  so-called  expert  who  certifies  that  this  imagination  is  a  con- 
sequence of  the  accident,  which  must  be  compensated  for.  When  the  Imperial 
Insurance  Office  refused  the  annuity  in  such  a  case  on  one  occasion,  it  was 
publicly  attacked  for  want  of  social  feeling. 

And  here  again  is  the  sad  fact  that  common  sense  is  turned  into  nonsense, 
that  the  intended  benefit  acts  injuriously.  From  the  very  beginning  there  is  no 
doubt  that  the  annuity,  the  compensation,  should  be  considered  only  as  the  last 
remedy  of  an  injured  person,  and  that  the  highest  aim  should  be  the  recovery 
of  the  worker  as  such.  For  this  reason  the  law  conferred  upon  the  trade  associa- 
tions and  the  insurance  institutions  far-reaching  rights  with  reference  to 
the  curative  treatment  of  the  insured,  and  the  Imperial  Insurance  Office  is 
untiring  in  its  efforts  to  induce  them  to  make  the  utmost  use  of  this.  But  an 
astonishingly  great  number  of  injured  people  do  not  wish  to  be  healed.  The 
regulation  that  the  insurance  organ  has  to  pay  the  expenses  of  the  treatment 
furnishes  them  with  a  welcome  opportunity  to  live  well  at  the  expense  of  some- 
body else,  especially  as  there  is  nearly  always  a  complaisant  medical  man  at  hand 
who  will  certify  that  the  desired  expenses  are  necessary,  without  considering 
whether  they  are  in  keeping  with  the  habits  of  life  and  with  the  social  surround- 
ings of  the  injured  person.  An  article  pubhshed  in  the  Aimals  of  Medical  Men  on- 
ployed  by  Railways  and  Funds  for  Railway  Officials,  by  Dr.  Placzek,  a  specialist 
of  nervous  diseases,  in  1910,  gives  some  rather  surprising  information  with  re- 
gard to  this  way  of  making  an  exaggerated  and  even  damaging  use  of  the  benefits 
of  insurance,  for  hitherto  but  little  attention  has  been  paid  to  the  subject.  We 
quote  a  few  of  his  examples.  An  engineer  who  had  been  hurt  in  an  accident, 
and  who  had  a  yearly  salary  of  2,600  marks,  was  nursed  for  48  days  in  the  house 
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of  his  mother-in-law,  tlie  widow  of  a  secretary  of  the  post  office.  He  claimed  a 
compensation  of  20  marks  per  day,  or  980  marks,  charging  1  bottle  of  wine  per  day 
at  4  marks,  caviare  or  asparagus  for  breakfast  and  supper,  and  177  marks  for  cab 
fare.  The  convalescent  home,  which  is  fitted  out  regardless  of  expense,  often 
becomes  the  theatre  of  bitter  fights,  in  which  complaints  about  bad  food  or 
unkind  treatment,  of  course  anonymously  or  in  the  shape  of  articles  in  the  news- 
papers, or  vulgar  denunciations  of  the  medical  staff,  tend  to  put  the  "  conciliatory 
effect  "  of  the  worldng-men's  insurance  into  a  bad  light.  It  is  commonly  thought 
that  the  physician  is  the  best  friend  of  the  prtient ;  here  he  is  treated  like  his 
worst  enemy,  against  whom  every  weapon  may  be  used.  Dr.  Placzek  has 
supplied  copious  proofs  of  tliis  assertion.  And  from  another  aspect  these  in- 
stitutions have  a  fatal  influence  :  those  arts  of  simulation  which  were  still  un- 
known to  a  patient,  he  will  learn  there  in  coming  into  touch  with  real  or  pre- 
tended fellow-sufferers  ;  he  sees  which  are  the  essential  points  in  forming  an 
opinion  about  some  disease  and  how  he  must  construct  the  respective  sjnnptoms, 
if  they  should  not  present  themselves  of  their  own  accord.  And  that  this 
political  information  will  be  perfected  under  these  favourable  circumstances, 
need  not  be  mentioned. 

In  cases  of  this  nature,  the  injured  who  exaggerate  their  sufferings  for 
fear  of  their  future,  still  have  one  excuse,  that  at  least  they  have  a  real  injury 
to  complain  of.  Thus  the  Imperial  Insurance  Office,  which  otherwise  does  not 
deny  that  the  claimants  generally  exaggerate  most  grossly,  thinks  it  humanely 
excusable  that  an  insured,  who  believes  himself  to  be  more  seriously  injured 
than  he  really  is,  makes  use  of  pretence,  because  he  is  afraid  that  otherwise 
his  sufferings  will  be  underestimated,  and  that  those  who  are  in  receipt  of  an 
annuity  use  their  utmost  means  not  to  lose  it,  when  it  has  been  granted  to  them, 
as  they  erroneously  believed,  for  good.  This  is  certainly  a  very  far-going 
clemency,  which  may  be  in  its  place  when  dealing  with  "  cliildren,"  but  not  when 
dealing  \vith  the  conceited  and  masterful  working-men  of  our  times.  But 
whatever  one  may  think  on  this  point,  this  excuse  no  longer  holds  good, 
when  we  have  to  do  with  actual  statements  Avith  regard  to  legal  relations. 
There  is  in  the  first  place  the  question  of  wages.  In  the  press  and  in  meetings 
we  hear  more  than  enough  about  misery,  piteous  wages,  impoverishment  of 
the  working  classes,  and  if  it  is  a  question  of  calculating  the  rates  of  compensa- 
tion, the  statements  of  the  insured  rise  often  to  quite  unexpected  heights  :  tips, 
free  beer,  clothing,  etc.,  all  this  they  pretend  to  have  received  in  such  abundance 
that  the  inland  tax  authorities  would  be  very  pleased  to  hear  it,  if  the  same 
statements  were  made  to  them.  And  if  an  injured  person  whose  annuity  has 
been  reduced  on  account  of  improvement  in  his  state,  is  confronted  with  the 
actual  figures  of  the  wages  he  is  earning  at  the  time,  then  he  is  perfectly  sure 
to  reply  that  he  owes  his  wages  only  to  the  benevolence  of  his  esteemed  em- 
ployer. That  the  employer  has  on  all  other  occasions  been  represented  at 
least  as  a  blood-sucker,  does  not  stand  in  the  way  ;  for  the  sake  of  the  annuity 
he  is  quite  ready  to  worship  the  idol  which  otherwise  he  would  have  been 
ready  to  burn. 
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Nor  does  this  lying  for  the  sake  of  annuities  stop  at  family  life.  Attempts 
are  repeated  again  and  again,  wherever  it  would  appear  useful,  to  represent 
the  wife  as  a  worker  under  her  husband,  the  husband  as  employed  by  the  wife  ; 
the  relation  between  brother  and  sister  is  transformed  in  this  light,  and  even 
children  below  the  age  of  four  are  represented  as  being  seriously  emploj^ed  in 
agricultural  pursuits.  The  job  labourer  is  again  transformed  into  a  farm  hand  ; 
the  mother-in-law,  living  with  the  family,  becomes  the  children's  nurse.  This 
latter  metamorphosis  Avas  especially  in  favour  when,  at  the  coming  into  force 
of  the  invahdity  and  old  age  pension  law  of  January  1,  1891,  all  old  people  above 
seventy  were  only  entitled  to  an  annuity  when  it  could  be  proved  that  during 
the  previous  three  years  they  had  been  engaged  in  an  employment  which  would 
entitle  them  to  the  receipt  of  such  an  annuity.  Most  likely  the  clever  idea 
started  from  Berhn  and  spread,  >\dth  lightning  speed,  over  the  whole  Empire  ; 
though  at  first  one  smiled  at  it  as  a  good  joke,  for  of  course  nobody  had  thought 
of  treating  his  mother-in-law  as  a  servant  with  respect  to  wages,  right  of  giving 
notice,  etc.,  but  in  view  of  the  benevolent  way  of  looking  at  the  particular  cir- 
cumstances of  the  case,  it  was  a  means  of  securing  an  annuity  for  numerous 
old  women.  The  accident  insurance  influenced  family  relations  in  another 
way,  by  securing,  under  special  circumstances,  an  annuity  to  the  parents  or 
grandparents  of  an  insured  who  had  been  killed  in  an  accident,  if  he  had  been 
their  sole  support.  This  is  one  of  the  masterpieces  of  the  art  of  interpreta- 
tion of  the  Imperial  Insurance  Office,  for  it  considered  that  this  condition  was 
fulfilled  if  the  deceased  had  been  "  essentially  the  sole  support  of  his  ascend- 
ants, i.e.  if  he  had  prevented  them  from  actually  suffering  poverty  and  misery." 
The  law-giver  has  sanctioned  this  interpretation  ;  the  act  of  1900  recognizes  the 
claim  to  an  annuity  by  the  ascendants,  if  "  they  had  been  entirely  or  mainly 
maintained  by  the  deceased."  Therefore  there  is  nothing  left  to  desire  by  the 
insured  ;  the  only  thing  he  has  to  do  is  to  construct  properly  the  facts  in  every 
case — and  that  is  done  Avith  a  zeal,  with  such  cleverness,  that  it  would  produce  a 
comical  effect  if  the  matter  were  not  such  a  very  serious  one.  However  large 
the  number  of  children  may  be,  the  one  Idlled  in  the  accident  has  always  been 
the  "  sole  "  support  of  the  parents — even  if  he  was  only  a  boy,  or  an  apprentice. 
He  gave  up  everything,  his  whole  wages ;  he  lived,  so  to  speak,  on  air  ;  his  brother 
and  sister,  on  the  contrary,  spend  all  their  wages  exclusively  on  themselves. 
Even  the  receipt  of  an  invalidity  or  old  age  annuity  does  not  exclude  this 
claim,  which  in  some  cases  almost  appears  to  be  a  mockery  on  insurance  which 
is  meant  to  protect  the  insured  against  misery. 

To  conclude  this  unpleasant  part  of  our  examination,  let  us  state  that  in 
1909  only  16'7  per  cent,  of  the  recourses  were  successful  and  only  10*5  per  cent, 
of  their  revisions,  and  that  these  figures  show  a  further  constant  decrease. 
This  is  at  the  same  time  the  best  defence  against  the  reproach  of  prejudice  or 
exaggeration — which  is  the  more  likely  to  be  made,  as  hitherto  nobody  has  dared 
to  discuss  these  things  in  public,  though  they  have  long  been  known  to  the 
organizations  in  question. 
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After  the  above-mentioned  details  the  question  whether  this  deceit,  this 
obtaining  of  annuity  by  false  means,  cannot  be  prevented,  is  too  obvious  for  us 
to  overlook.  It  is  true  that  we  read  only  very  seldom  about  people  who  have 
been  punished  for  misrepresentation  with  the  purpose  of  obtaining  an  annuity. 
The  reasons  are  very  obvious.  If  all  those  who  are  guilty  in  this  respect  were 
to  be  put  before  law  courts — it  would  be  necessary  to  double  or  even  to  triple 
the  number  of  pubhc  prosecutors  and  of  judges,  and,  in  the  end,  nothing  would 
be  gained.  As  according  to  the  principle  of  modern  jurisiDrudence  the  factor  of 
so-called  subjective  guilt  has  to  be  proved  in  order  to  be  able  to  comict  of  fraud, 
it  would  have  to  be  proved  every  time  that  the  accused  was  fully  aware  that 
he  was  not  entitled  to  raise  the  claim.  How  could  this  be  proved  in  the  case 
of  a  neurotic  person  !  And  not  in  that  case  alone  Avould  the  proof  be  difficult 
to  obtain,  in  all  other  cases  the  accused  Avould  be  able  to  excuse  himself  on  the 
grounds  of  the  general  ignorance  still  existing  with  regard  to  the  system,  as 
well  as  to  the  aims  and  the  means  of  State  insurance,  and  in  most  cases  his  ex- 
cuse would  have  to  be  accepted.  Quite  correctly,  therefore,  even  if  only  in  this 
sense,  a  parish  official  who  had  witnessed  contrary  to  truth  that  a  claimant  had 
been  working  for  him  (he  had  been  bribed  by  the  claimant  by  the  promise  of  a 
share  in  the  annuity),  when  tried  by  jury  in  Eastern  Prussia,  had  only  been 
convicted  of  "  unintentional  (careless)  perjury  "  ;  for  how  could  he  be  supposed 
to  have  been  able  to  recognize  the  real  importance  of  the  evidence  given  ! 

This  ignorance,  which  is  a  piteous  sign  of  the  political  unrijjeness  of  our 
people,  is  to  be  found  equally  in  the  case  of  employers  as  of  employed  ;  if 
one  talks  to  people  belonging  to  any  one  class  of  the  population,  one  will 
be  astonished  at  the  erroneous  ideas  which  will  be  forthcoming.  That  the 
working-men  believe,  or  at  least  pretend  to  believe,  in  many  cases  that  they 
participate  in  the  expenses  of  the  accident  insurance,  or  even  that  they  alone 
pay  for  it,  may  be  excusable,  for  that  is  one  of  the  iron  teachings  of  Socialistic 
economics.  A  more  serious  aspect  is  that,  though  the  obtaining  of  the  com- 
pensation has  been  so  very  much  facilitated,  there  are  still  many  among  the 
insured  who  do  not  yet  know  what  they  have  to  do  when  the  occasion  arises 
for  claiming  a  compensation.  Here  their  educators  and  leaders  are  very  much 
to  be  blamed,  that  they  do  not  endeavour  clearly  and  objectively  to  explain 
these  things  to  the  workers,  which  are  of  the  greatest  and  most  urgent  importance 
for  them.  For  only  in  consequence  of  this  ignorance  it  was  possible  that  a 
fatal  class  of  parasites  has  developed  on  the  all-nourishing  tree  of  State  insur- 
ance, the  class  of  the  so-called  people's  advocates,  professional  ad\dsers  in  legal 
disputes,  whose  existence  is  regretted  even  by  the  Imperial  Insurance  Office. 
Modern  jurisprudence  takes  up  a  much  more  lenient  position  with  regard  to 
these  professional  gentlemen  than  is  expressed  in  the  Prussian  Code  oif  Legal 
Procedure,  wliich  attitude  will  not  be  adopted  by  anybody  nowadays.  But 
there  is  no  doubt  that  this  class  contains  a  mixture  of  elements,  and  it  is  not 
always  the  elite  of  the  profession  Avho  will  take  up  these  insurance  cases.  For 
most  of  these  people  no  claim  is  too  unfounded,  no  means  are  too  low,  to  make 
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money  by  them.  Some  of  them  move  from  place  to  place,  in  the  country,  hunt- 
ing up  people  who  have  been  injured,  or  who  are  in  receipt  of  annuities,  and 
inducing  them  to  put  forward  the  most  senseless  claims.  Others  deal  with  the 
matter  from  a  distance,  by  correspondence  ;  in  that  case  it  serves  as  a  par- 
ticular recommendation  if  the  "  private  advocate  "  has  perhaps  himself  had 
an  accident  in  the  carrying  out  of  his  work,  which  is  specially  marked  by  address- 
ing his  correspondent  as  his  "  esteemed  fellow-sufferer."  A  man  like  that,  of 
course,  is  well  versed  in  the  laws,  and  has  experience  of  the  "  malignity  "  of  the 
insurance  organs,  and  he  is  sure  to  find  many  clients.  In  one  of  the  German 
capitals  there  is  such  a  private  advocate  who  draws  a  full  annuity  for  complete 
invalidity  on  account  of  a  nervous  disease  caused  by  an  accident,  but  who,  it 
is  said,  draws  a  revenue  from  his  occupation  which  amounts  to  thousands  per 
annum.  The  high  payments  which  the  insured  have  often  to  pay  to  these 
advisers  are  often  alleged  as  reasons  for  complaining  about  the  expenses  of 
legal  procedure.  It  is  to  be  regretted  that  the  humane  feelings  of  the  court 
show  a,  certainly  misplaced,  leniency  in  dealing  with  these  people.  Persons 
who  would  be  turned  out  if  they  appeared  before  the  smallest  office, of  juris- 
diction, by  the  youngest  assessor,  dare  to  appear  before  the  courts  of  appeal 
as  well  as  before  the  highest  court  of  State  insurance,  for  the  exclusion  of  such 
elements,  which  is  hinted  at  in  the  law,  is  not  generally  accepted,  neither  is  it 
strictly  carried  out.  Therefore  there  are  in  existence  a  large  number  of  work- 
ing-men's syndicates,  maintained  by  various  political  organizations,  whose 
secretaries  have  to  represent  the  insured  free  of  cost,  and  who  do  so  generally 
in  a  most  efficient  manner  ;  but  of  course,  the  circumstance  that,  for  the  sake  of 
their  self-respect,  they  are  unable  to  take  up  all  claims  and  every  claim  brought 
to  them,  prevents  many  insured  from  asking  for  their  reiDresentation  in  their 
case — the  natural  consequence  being  that  their  sense  of  responsibility  becomes 
blunt ;  and  that,  finally,  it  again  leads  to  more  work  for  the  courts. 


THE  GENERAL  PUBLIC 

No  less  serious  than  the  ignorance  of  the  insured  is  that  of  the  persons  on 
whom  lies  the  whole  burden  of  the  system.  We  have  already  said  of  the  mem- 
bers of  the  trade  associations  that  in  many  cases  they  neglect  to  represent 
adequately  their  own  interests,  which  after  all  form  part  of  any  self-govern- 
ment. In  general  the  meetings  of  the  trade  associations  are  not  so  well  frequented 
as  festivals  of  choral  societies,  gymnastic  clubs  and  skittle  clubs,  for  there  is 
no  titulus  hibendi  connected  with  them.  Only  very  few  employers  consider 
it  worth  while  to  seek  information  from  one  of  our  numerous  associations  ;  the 
subject  of  insurance  is  nowhere  in  favour.  That  employers  pay  the  whole  con- 
tribution to  the  invalidity  insurance  for  their  servants  (and  in  the  country 
other  employers  follow  the  same  practice)  without  subtracting  the  authorized 
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amount  from  the  wages,  has  long  become  a  custom  ;  many  of  them  do  not  know 
it  any  otherwise,  and  others  would  be  ashamed  to  do  it.  The  insurance  is 
simply  considered  as  a  sort  of  tax  imposed  by  the  State  in  favour  of  an  in- 
stitution which  has  more  money  than  it  can  spend,  as  is  shown  by  the  splendid 
offices,  hospitals,  etc.,  which  money  is  intended  to  free  the  working  classes  of 
the  cares  of  existence.  How  many  good  and  great  educational  thoughts  are 
smothered  by  this  idea  !  It  would  have  been  much  cheaper  to  impose  a  tax  ; 
the  tribe  of  officials  would  be  unnecessary,  the  whole  complicated  mechanism  of 
administration,  the  expensive  cards,  etc.  The  insurance  was  intended  to  be  a 
right,  the  acquisition  of  which  was  to  be  secured  partly  by  the  efforts  of  the 
insured  themselves  ;  in  this  way  it  was  intended  to  educate  him  to  some  com- 
munity feeling,  to  lead  him  to  take  some  interest  in  the  life  of  the  State ;  he 
was  to  learn  not  to  rely  on  the  assistance  of  others,  but  to  provide  himself  for 
his  own  future.  It  was,  therefore,  fully  intentional  that  the  first  draft  of  the 
invalidity  insurance  law  decre'ed  that  the  employer  was  bound  to  subtract  one- 
half  of  the  contribution  from  the  wages.  But  in  this  case  it  was  the  Reichstag 
who  could  not  do  enough  in  the  matter  of  clemency  and  in  trying  to  gain  popular 
favour ;  the  obligation  was  transformed  into  a  permission,  which  for  very 
many  people  did  not  mean  anything  at  all.  It  is  true  that  the  idea  is  not  quite 
dead.  Only  the  other  day  the  Chamber  of  Commerce  of  Frankfurt-on-Oder, 
when  opposing  the  draft  of  a  bill  for  the  insurance  of  private  officials,  declared 
that  "  the  great  danger  existed  that  the  feeling  of  personal  responsibihty,  the 
important  driving  spring  of  economic  activity,  might  be  more  and  more  lessened 
if  public  providence  was  too  far  extended." 

If  the  State  itself  had  been  unable  to  bridle  its  benevolence  in  its  relation 
with  the  "  so-called  jDoor  man,"  it  was  not  to  be  expected  that  the  bhnd  tend- 
ency of  benevolence  rampant  in  our  days,  which  has  already  led  to  so  many 
mistakes  and  which  has  become  a  favourite  subject  for  our  comedies,  would  stay 
behind.  In  the  working-men's  insurance  it  found  a  new  territory  for  its  activity. 
Never  before  and  almost  nowhere  else,  the  clever  saying  of  the  Romans,  Facile 
est  de  alieno  largiri,  has  been  proved  more  convincingly.  Numerous  individuals, 
whose  want  of  knowledge  is  substituted  by  social  feehng,  play  the  part  of  acting 
as  advisers  to  the  insured  ;  clergymen,  physicians,  quilibet  ex  populo  ;  and  it 
is  characteristic  that  the  claims  drawn  up  by  these  uninitiated  persons  often 
contain  the  most  senseless  accusations  against  the  insurance  organs.  They 
read  as  if  the  "  envy  of  those  who  do  not  possess,"  which  has  become  ajproverb, 
had  already  extended  to  the  widest  circles,  as  if  the  working-men's  insurance  was 
to  be  used  as  a  means  of  depriving  the  hated  class  of  the  great  industrials  of 
some  of  their  wealth.  This  is  another  echo  from  the  congresses  of  our  pulpit 
Socialists.  Very  characteristic,  though  from  another  point  of  view,  was  the 
behaviour  of  the  people  after  the  terrible  catastrophe  in  the  mines  of  Radbod, 
which  in  every  way  was  a  bad  test  of  our  social  enlightenment.  The  moral 
effect  of  the  dreadful  calamity  that  large  numbers  of  men  had  been  killed, 
suddenly,  in  the  prime  of  Ufe,  had  died  perhaps  after  the  most  dreadful  suffer- 
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ing,  was  entirely  eclipsed  by  the  expression  of  a  perfectly  senseless  pity  with  the 
supposed  material  suffering  of  those  who  were  left  behind.  One  could  not  do 
enough  in  this  way,  one  pubUcation  surpassed  the  other  in  the  description  of 
their  misery,  and  noljody  thought  of  the  accident  insurance,  which  at  once  made 
very  large  payments ;  scarcely  any  of  the  economic  papers  found  time  and 
courage  later  on  to  point  out  the  fact. 

But  it  is  especially  to  be  regretted  that  even  many  persons,  who  by  reason 
of  their  office  should  be  conversant  with  the  subject,  are  not  free  from  this 
ignorance  as  to  the  aim  and  purpose  of  the  accident  insurance.  Some  attorneys, 
for  instance,  continue  to  liquidate  according  to  the  general  regulations  and  sub- 
mit stamped  powers  of  attorney  A\ithout  paying  any  attention  to  the  respective 
alterations  of  the  regulations.  One  of  these  gentlemen  travelled  personally 
from  Rhein  to  Berlin  a  short  time  ago  in  order  to  represent  a  case  of  rupture  of 
the  groin  which  had  no  chance  of  success,  according  to  the  principle  governing 
these  decisions  which  had  been  followed  for  many  years  past,  and  he  was  very 
much  astonished  when  he  heard  the  chairman  blaming  the  insured  in  question 
for  not  being  aware  of  these  decisions.  In  the  case  of  parish  officials  the  idea 
of  justice  and  the  love  of  truth  sometimes  suffer  very  much  from  the  wish  to 
help  their  parishioners,  in  conjunction  with  the  communis  opinio^  that  the 
insurance  institution  has  much  more  money  than  it  can  spend.  This  is  affirnied 
by  a  declaration  on  the  part  of  the  Imperial  Insurance  Office,  the  effect  of  which 
is  the  more  forcible  on  account  of  the  great  reserve  of  its  wording. _  The  Office 
sees  one  of  the  reasons  of  the  excessive  increase  in  the  number  of  invahdity  as 
well  as  of  agricultural  accident  annuities  in  the  fact  that  in  some  places  there 
does  not  exist  sufficient  knowledge  of  the  principles  which  are  decisive  for  the 
examination  and  decision  of  annuity  questions.  This  ignorance  of  the  courts 
finds  some  excuse  in  the  promise  with  which  the  law-giver  first  recommended 
the  system  to  the  people,  that  the  working-men's  insurance  would  reduce  the 
burden  of  poor-law  support.  It  is  strange  how  little  we  hear  at  present  of  that 
prophecy.  Even  hterature  dealing  with  this  matter  is  very  scarce,  it  is  usually 
restricted  to  a  theoretical  statement  of  the  manner  in  wliich  the  insurance  is  to 
lighten  the  burden  of  the  poor-law,  or  may  do  so ;  it  usually  omits  to  state 
how  far  this  is  actually  done.  The  newest  and  very  careful  work  on  this  subject 
(von  Zahn  in  the  Bulletin  cles  Assurances  Sociales,  1910)  pretends  to  show  such 
•a  rehef,  which  is  also  agreed  to  by  men  engaged  in  the  administration  of  the 
poor-law  and  in  the  insurance  institutions.  But  as  it  concludes  with  the  state- 
ment :  "  In  reality  poor-law  support  has  increased  with  reference  to  the  number 
of  those  who  receive  it  as  well  as  %nth  reference  to  the  amounts  granted  in 
individual  cases,"  one  cannot  help  numbering  this  among  those  blessings  of 
State  insurance  which  have  not  been  reahzed.  It  is  characteristic  that  the 
Imperial  Insurance  Office  does  not  say  a  word  on  this  matter. 

With  reference  to  the  medical  profession,  we  have  already  mentioned  their 
difficult  position  between  the  insured  who  wants  to  keep  his  annuity  and  the 
insurance  association  who  wants  to  have  it  ^vithdrawn.     Their  disputes  with 
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the  sick  funds  are  constantly  dealt  with  in  our  newspapers  ;  both  factors  to- 
gether are  sufficient  to  show  the  danger  in  wliich  this  distinguished  and  important 
profession  sees  itself,  of  sinldng  in  their  own  estimation  and  in  the  estimation 
of  the  pubhc.  The  worldng-mcn's  insurance  increases  tliis  danger  considerably 
in  other  respects,  too.  Of  course  many  a  physician  is  imbued  \nth  the  spirit  of 
social  zeal  and  is  induced  to  play  the  benefactor  of  the  poor — at  the  expense 
of  the  trade  associations,  of  course.  Many  opinions,  even  given  by  recognized 
authorities,  by  men  who  are  in  a  public  position,  and  who  ought  to  have  a 
right  idea  of  the  significance  of  their  task,  of  the  limits  of  their  competence, 
read  as  if  they  were  written  in  the  interest  of  the  party ;  instead  of  dealing 
with  their  own  scientific  subject  they  deviate  into  legal  dissertations,  which, 
it  is  true,  in  conformity  vnih  the  old  saying,  are  nearly  always  in  favour  of — 
jurisprudence.  It  can  scarcely  ever  be  proved  that  there  is  any  prejudice  in 
favour  of  the  applicant,  or  in  favour  of  the  purse  of  the  insurance  organ. 
But  Avith  more  practice  one  recognizes  sometimes,  in  perusing  these  medical 
opinions,  a  certain  tendency  dictated  by  political  opinions,  and  perhaps  if 
the  opinion  of  some  special  physician  is  often  asked  by  the  insured,  this  might 
perhaps  indicate,  in  a  measure,  his  reliability.  A  physician  Avho  has  the 
reputation  of  reporting  very  "  leniently  "  in  the  case  of  those  who  are  injured  in 
an  accident,  is  sure  to  be  very  much  in  demand  ;  and  the  Imperial  Courts  of 
Honour  have  often  had  occasion  to  intervene  if  tliis  clemency  led  to  an  obscuring 
of  scientific  evidence.  A  sad  counterpart  is  formed  by  the  not  quite  infrequent 
occurrence  of  an  honest  man  giving  his  opinion  against  the  claimant,  but 
requesting  that  this  should  not  be  communicated  to  him,  as  otherwise  he  would 
lose  his  clientele  and  would  become  impossible  in  that  place. 

It  can  scarcely  be  denied  that  there  is  a  certain  inner  connexion  between 
the  excessive  benevolence  of  courts,  the  untruthfulness  of  the  apphcants 
and  the  ignorance  of  the  public  at  large,  however  divergent  may  be  the  moral 
value  of  these  factors  in  themselves.  The  legal  ideal  of  the  whole  system  of  State 
insurance,  of  which  we  spoke  in  the  beginning,  has  not  developed,  that  is  the 
root  of  all  evil.  And  the  perhaps  senile  characteristic  of  our  times,  the  want 
of  energy,  has  allowed  certain  germs  which  were  hidden  in  the  root  to  develop 
to  dangerous  extension.  In  order  to  appreciate  the  practical  efficiency  of  State 
insurance,  we  must  not  entirely  pass  by  the  intentions  which  the  law-giver 
bound  up  in  the  work  from  an  ethical  point  of  view,  though  their  appreciation 
is  perhaps  less  a  matter  of  scientific  knowledge  than  of  sentiment  and  of  pohtical 
understanding.  For  not  only,  as  we  have  tried  to  show,  are  the  etliical  effects 
inseparably  mixed  up  with  the  material  ones,  hope  for  good  results  in  this  very 
direction  has  been  the  strongest  inducement  to  undertake  the  daring  deed,  the 
jump  into  the  dark,  as  it  was  then  said.  One  of  these  effects  was  to  be  the 
reconciliation  of  social  divergencies,  the  re-establishment  of  internal  peace. 
Unfortunately  the  experiment  has  proved  a  complete  failure  from  this  point  of 
view.  The  insured  do^  not  recognize  the  care  and  assistance  given  to  them  by  the 
insurance  laws.     Again  and  again  we  find  in  the  papers  which  are  supposed  to 
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represent  their  interests,  and  in  the  speeches  of  their  leaders,  the  same  defama- 
tions with  which  the  "  Sozialdemokrat  "  hailed  the  great  reformation  Avork  of 
Bismarck,  and  it  must  already  be  considered  as  praise  if  this  legislation,  which 
is  intended  to  render  the  economically  weak  free  from  poor-law  support,  and 
which  is  able  to  do  so,  is  called  a  "  glorified  poor-law  system."  And  while  in 
the  working-men's  insurance  system  we  have  daily  before  our  eyes  the  largest 
possible  edifice  of  inequality  before  the  law,  with  all  its  blessing  (see  the  Reports 
of  the  Imperial  Insurance  Office  dealing  with  public  benevolence) — the  stupid 
pass- word  of  a  people  which  is  "  deprived  of  its  rights  "  is  passed  on.  There 
is  a  deeply  tragic  element  in  the  brave  and  frank  declaration  of  the  Secretary 
of  State  for  the  Interior,  February  18,  1910  :  "We  have  not  succeeded  in 
bridging  the  deep  gulf  which  has  been  formed  by  the  economic  disputes  of  the 
last  decades."  Unfortunately  one  can  go  further,  and,  hke  Ritters,  accuse  the 
Memoire  published  by  the  association  of  the  constructive  trades,  published  in 
honour  of  the  jubilee  of  Accident  Insurance,  and  several  other  declarations 
published  by  the  working-men's  insurance  association,  of  having  produced  a 
considerable  increase  of  the  universal  restlessness  and  disquiet.  There  is  no 
law  which  could  give  help  to  all  those  who  claim  help,  not  even  to  all  those  who 
claim  it  rightly,  and  neither  can  any  law  exclude  all  those  who  are  unworthy. 
If,  as  we  have  shown,  jurisdiction  stands  under  the  influence  of  indefinite  sub- 
jective considerations,  the  granting,  refusing  or  withdra^ving  of  annuities  alike 
will  in  numerous  cases  only  serve  to  shake  in  honest  as  well  as  in  dishonest  people 
the  belief  in  the  justice  and  practicability  of  our  State  institutions.  One  more 
factor  has  to  be  added.  Every  exaggeration  produces  a  corresponding  re- 
action in  consequence  of  the  wonderful  tendency  of  the  order  of  the  world  to  re- 
establish its  equilibrium.  Even  the  most  benevolent  minds,  who  see  everything, 
from  the  point  of  view  that  anything  done  by  way  of  social  pro\ddence  is  done 
for  conscience'  sake,  as  a  Christian  duty,  begin  to  ask  whether  the  aim  is  being 
attained  for  which  so  many  sacrifices  in  freedom,  money  and  labour  are  made. 
If  the  reply  is  negative,  one  begins  to  get  tired  of  this  excessive  amount  of  care 
bestowed  upon  the  insured  ;  "  but  after  all,  we  too  are  there  !  "  One  begins 
to  compare  one's  own  position  with  that  of  the  working  classes,  and  one  recognizes 
that  one  cannot  afford  such  excellent  medical  advice,  such  costly  nursing  in- 
stitutions, and  that  one  cannot  face  the  uncertainty  of  one's  future  with  the  same 
equanimity  of  mind.  One  comes  to  the  conclusion  that  this  kind  of  expendi- 
ture is  incompatible  with  the  provision  of  the  middle  classes  which  has  so  long 
been  promised  to  them.  One  accuses  the  State  of  unrehability,  and  in  this 
manner  the  party  of  quiet  discontent  which  is  so  dangerous  for  the  State,  because 
it  paralyses  many  valuable  forces,  and  many  of  us,  from  sheer  perversity,  begin 
to  favour  the  Socialistic  party.  In  one  or  the  other  way,  it  is  again  the  party 
of  revolt  which  profits  by  the  institution  which  was  created  to  fight  it.  Un- 
fortunately it  is  impossible  to  see  how  we  can  get  out  of  this  circulus  vitiosus, 
and  what  other  means  one  might  use  to  attain  the  great  purpose  aimed  at. 
And,  as  our  last  point,  we  might  state  that  one  idea  which  was  repeatedly 
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expressed  in  the  insurance  laws  is  now  entirely  forgotten,  and  that  is  the 
following  argument :  If  the  State  provides  for  its  citizens  by  means  of  the 
insurance  and  protects  them  against  worry  and  trouble  about  their  future,  then  it 
is  entitled  to  oppose  the  enterprises  of  the  party  of  revolt  with  increased  deter- 
mination. That  the  State  has  done  everything  that  is  possible— and  more  than 
has  been  attained  anywhere  else  in  the  world — in  the  matter  of  providing  for 
its  citizens,  is  too  evident  to  require  being  discussed  ;  but  that  the  State  has  made 
use  of  its  consequent  rights,  has  never  been  known. 


CONCLUDING  REMARKS 

I  have  tried  to  give  a  faithful  picture  of  the  effects  of  the  working-men's 
insurance  ^vith  which  I  have  become  acquainted  during  my  more  than  twenty 
years'  service  in  the  leading  administration.  At  first  sight,  and  looking  at  it 
carelessly,  one  might  perhaps  be  led  to  tliink  that  I  have  done  so  as  its  juridical, 
economic  or  politic  adversary,  or  even  as  a  blind  fool  who  does  not  recognize 
its  blessings  which  even  the  usual  unconditional  praise  could  not  sufficiently 
estimate.  I  have  been  faithful  to  the  conviction  which  fills  me,  the  legacy  of 
my  work  as  judge,  and  for  which  I  have  unswer\'ingly  stood  up  in  the  Imperial 
Insurance  Office  from  the  beginning  to  the  end  of  my  activity,  that  right  must 
not  be  subordinated  to  benevolence,  and  in  the  hope  even  now  to  render  some 
small  service  to  this  great  work  to  which  I  once  had  devoted  myself  in  joyful 
enthusiasm. 

It  has  often  been  considered  a  shortcoming  of  my  essay  that  I  have  not 
entered  into  the  question  as  to  what  is  to  become  of  the  system,  how  its  blem- 
ishes can  be  remedied  as  to  whose  existence  one  is  usually  silently  agreed.  The 
reply  is,  properly  speaking,  beyond  the  scope  of  my  work,  but  I  should  like  to 
add  a  few  words  on  this  subject.  For  it  is  quite  right  that  that  question  should 
be  put  as  long  as  the  box  of  Pandora  of  social  policy  has  not  been  exhausted,  and 
that  is  by  no  means  the  case.  Continuously  we  hear,  especially  as  password 
in  election  times,  the  call  for  "  further  development  of  insurance  "  ;  insurance 
of  the  survivors  is  an  old  promise  of  several  parties,  insurance  of  the  private 
officials  is  as  warmly  claimed  by  some  as  it  is  decidedly  refused  by  others, 
the  blue  Utopia  of  insurance  against  unemployment  (Arbeitslosenversicherung) 
brings  great  pressure  to  bear  on  the  municipal  authorities.  For  many  years 
we  have  been  at  work  at  that  great  system  of  universal  Imperial  Insurance 
from  which  hopeful  minds  expect  the  fulfilment  of  all  these  -wishes.  But  what- 
ever may  or  may  not  be  realized  of  all  these  plans — above  all  things  it  would 
be  necessary  to  simplify  the  organization,  and  even  very  considerably.     Only 
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very  few  people  have  even  a  faint  idea  of  that  truly  enormous  machinery 
by  which  insurance  is  kept  working.  Besides  the  Imperial  Insurance  Office, 
there  are  eight  State  Insurance  Offices  (Landes-Versicherungsamter) ;  they 
control  (though  their  functions  are  not  always  very  clearly  deliniinated)  66 
trade  associations  (gewerbliche  Berufsgenossenschaften),  with  14  insurance 
associations,  48  agricultural  associations,  209  Imperial  and  State  and  545 
communal  executive  offices,  which  the  central  State  offices  have  authorized 
as  competent  to  undertake  the  work  with  regard  to  accident  insurance ; 
further  with  reference  to  invalidity  insurance  31  insurance  associations  and 
10  "  caisses."  Think  of  the  army  of  officials,  of  all  grades,  required  by  this 
organization,  the  mountains  of  paper  required  by  it,  the  oceans  of  ink  used  by  this 
army.  And  that  is  not  all ;  there  are  further  the  numerous  "  caisses  "  for 
the  sick  (Krankenkassen)  and  the  officials  employed  by  the  State  and  municipal 
authorities  to  do  this  work.  To  remedy  this  state  of  affairs  seems  to  me  the 
most  important  step,  and  perhaps  if  this  were  done  the  \^ish  of  the  Imperial 
Insurance  Office  of  less  labour  in  the  way  of  jurisdiction  might  be  realized,  as 
well  as  Rosin's  idea  that  one  could  do  without  accident  insurance.  There 
would  be  no  necessity  to  do  away  with  the  trade  associations  (Berufsgenos- 
senschaften) ;  that  would  be  the  greatest  mistake  which  could  be  committed, 
for  they  have  proved  their  worth  more  than  anything  else,  and  they  are  in- 
dispensable for  the  proper  representation  of  those  who,  after  all,  in  spite 
of  all  the  arithmetical  feats  of  the  adversaries,  have  to  bear  by  far  the  greatest 
part  of  the  cost  of  insurance.  But  whether  the  "  law-giver "  has  the 
courage  to  take  really  decisive  steps,  whether  the  intended  reform,  like  so 
many  other  projects,  will  not  die  of  the  curse  of  parliamentary  legislation  ? 
It  seems  likely,  and  the  loss  would  not  be  great.  It  is  better  to  go  on  under  the 
old,  though  imperfect  laws,  to  work  with  the  present  organization,  ponderous 
though  it  may  be,  than  to  make  new  experiments  with  a  new  creation  which 
might  be  more  ponderous  still,  if  one  has  not  one  great  uniform  thought  under- 
lying the  whole.  In  the  long  run  the  carrying  out  is  the  chief  thing ;  under 
the  best  laws  disastrous  results  may  be  brought  about,  and  under  the  worst  laws 
the  task  may  be  fulffiled.  So  we  had  returned  to  the  thought  with  which  I 
have  already  summed  up  the  result  of  my  critical  examination  :  it  lies,  if  one 
looks  at  it  in  the  proper  way,  in  the  political  field,  and  it  is  neither  the  task  nor 
the  intention  of  my  essay  to  enter  that  field.  I  have  clearly  shown  my  views 
with  regard  to  tliis  point,  and  it  is  only  to  prevent  my  being  looked  on  as  a 
coward  that  I  will  repeat  it  again  :  "  The  effect  of  the  working-men's  insurance 
can  only  be  a  blessing  if  it  works — free  from  all  exaggeration  and  especially 
from  all  conscious  or  unconscious  '  crawling  before  the  man  in  the  street ' — 
as  a  State  institution,  and  independent  from  party  life  like  all  other  State  in- 
stitutions." 

There  is  little  prospect  that  this  view  may  meet  with  success  in  a  time 
which  cannot  debase  itself  enough  before  "  King  Demos,"  as  Prince  Biilow 
says.    Of  course  I  realized  that  before  I  started  writing  this  paper.    All  the 
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same,  I  think  it  is  a  good  deed  if  once  again  the  cancer  wounds  of  our  State 
system  in  general  are  pointed  out. 

"I  have  dared  the  deed, 
And  it  repenteth  me  not  I  " 
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